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Abstract 

This dissertation analyzes tensions between Indigenous and Canadian authority over land and 

governance through a critical inquiry into jurisdiction. I examine jurisdiction in the context of the 

Algonquins of Barriere Lake’s territory, located about three hours north of Ottawa in the 

northernmost boreal region of Quebec. To undertake this study of overlapping jurisdiction, I 

analyze the struggle over resource management across the past thirty years on the territory and 

their struggle against the federal land claims policy. I map the ways in which space is 

differentiated under competing legal orders, where on the one hand, jurisdiction is produced by 

the sovereign territorial state through operations of economic and political calculation, and on the 

other, by the Algonquin nation through a kinship nexus of allocated hunting and trapping 

grounds, and by the daily caretaking practices associated with Anishnabe life on the territory. I 

raise questions as to how simultaneous operations of law may take place in a single area, across 

distinctive epistemological and ontological frameworks, and how jurisdictions are produced in 

this context. My dissertation examines how the Algonquins of Barriere Lake have contested the 

socio-spatial production of state sovereignty claims through the exercise of jurisdiction over their 

lands. 
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My focus on jurisdiction in this dissertation turns our attention to the practices of settler 

colonial sovereignty in Canada, and especially to the role Indigenous law plays in resisting 

intervention on their lands. I examine the role Indigenous law plays in shaping the political 

economy of this country, seeking to identify whether a “distinct form of accumulation” emerges 

in the dialectic of settler colonialism and Canada’s staple state economy. The interpretive 

framework of jurisdiction allows us to examine the overlapping authority claims between 

Indigenous, state, regional, and private interests, and to parse out the ways in which these 

jurisdictional claims produce different kinds of political space. 
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 viii 

Terms of Reference 

 

In this dissertation, I alternate between several names for describing the Department 

responsible for Indian Affairs. These alternate names mostly correspond to historical changes to 

the name of the department. Since the time of confederation, “Indians” have been governed under 

nine differently-named administrative bodies, at times signally drastic regime changes in 

jurisdiction or governing strategies, at times merely changing some words around. The earliest 

incarnation of departmental responsibility for “Indians” was under the Department of the 

Secretary of the State of Canada (to 1869), followed by the Department of the Secretary of State 

for the Provinces (1869-1873), and the Department of the Interior (1873-1880). A long period 

followed when the Department of Indian Affairs (DIA) (1880-1936) emerged, devoted 

exclusively to Indians and their intensive management and relocation. Accordingly, the DIA 

plays a significant role in the early history at Barriere Lake. The intensification of land 

exploitation in relation to Indian lands is written as plainly as the next department name change to 

the Department of Mines and Resources (1936-1950), as was the attempt to distance land rights 

from the conceptualization of Indian people in the subsequent incarnation of the Department of 

Citizenship and Immigration (1950-1965). In 1966, the portfolio of the offices of the Minister of 

Citizenship and Immigration were divided between the new departments of the Minister of Indian 

Affairs and Northern Development (INAC) and the Minister of Energy, Mines and Resources. 

Also abbreviated as the Department of Indian Affairs and Northern Development (DIAND), this 

department name endured until June 13, 2011, when the department became Aboriginal Affairs 

and Northern Development Canada (AANDC). For the most part, I continue to call the 

department “DIA” throughout the period between 1936 and 1966, when it becomes INAC or 

DIAND, in order to avoid confusion. 

Making sense of the names which non-Indigenous peoples have assigned to Indigenous 

peoples also necessitates some terminological clarification here. Non-Indigenous peoples have 

sorted the peoples of these lands by appearance, approximate geographic locations, trade 

relationships, language, racial epithets, misunderstood or mispronounced versions of the names 

Indigenous peoples call themselves, and political acts of subject-making and subordination. To 

describe generally the people who have made their homes here since before the settlement of 

Europeans, I use the term “Indigenous” to refer to the original peoples and governments of these 

lands. 

The term “Indigenous” further links the history of colonization on these lands to the 

international struggle of peoples to assert their nationhood and jurisdiction over ancestral lands. 
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The United Nations has defined “indigenous peoples” as: “communities, peoples and nations… 

having a historical continuity with pre-invasion and pre-colonial societies that developed on their 

territories, consider themselves distinct from other sectors of societies now prevailing on those 

territories, or parts of them.”1 Though, as we point out elsewhere: 

 
It is difficult not to conceive of indigenous peoples in relation to colonial European 
conquerors or modern attempts at economic, social and political restructuring and 
assimilation. However, it is not helpful to think of indigenous peoples as opposite to an 
industrial, modern society, either. “Indigenous” connotes a dynamic people who are 
ancestrally, spiritually, and politically connected to a territory in a multiplicity of ways.2 

 

Another umbrella term used to describe all the different “categories” of Indigenous 

peoples living in Canada is “Aboriginal.” Lumping together First Nations (formerly “Indians”), 

Métis, and Inuit, the umbrella term “Aboriginal” is used by the Canadian Government; I use the 

term “Aboriginal” in this dissertation when the word is attached to government policy, for 

example Aboriginal treaty rights or Aboriginal title. I avoid using ther term “Aboriginal” more 

generally because, as Peters points out, assumptions about Indigenous peoples are embedded in 

such categories of interpolation, rendering it difficult to escape colonial frameworks.3 The census 

data, for example, is based on categories of status / non-status – depending on whether 

individuals are registered under the Indian Act – or by colonial categories of race, rather than by 

Indigenous cultural practices. Recent efforts have been made to use more sensitive terminology,4 

but the categories themselves remain unchanged, since they are subject to federal legislation and 

any changes in terminology would effect the implementation of all policies towards these 

respective groups. The term “Indigenous” is free from these colonial categories of race, status, 

and legislative authority. 

Occasionally, I have used the term “First Nations” to describe those peoples formerly 

described as “Indians,” as the key constituents of the land claims and other policy. In rare cases, I 

have used the term “Indian” to describe Indigenous peoples from the perspective of Canadian 

governments. As pointed out in previous writing, the derogatory connotations are purposefully 

left intact.5 

In terms of the Algonquins of Barriere Lake, while they call themselves the 

Mitchikanibikok Inik, this name is difficult to pronounce for English readers. I refer to them 

alternately as Barriere Lakers, Barriere Lake Algonquins, or simple “Algonquins.” As I describe 

in Chapter 3, the French-originated name of “Barriere Lake” comes closest to translating 

Mitchikanibikok Inik, the People of the Stone Weir. But the definition of the “Algonquin” Nation 

has only come to take precision for non-Indigenous writers and researchers in recent years, 
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prompted largely by the incredible work of independent historian James Morrison. But even the 

common history of the Algonquins must be understood within a broader, dynamic network of 

relationships between nations. The Mitchikanibikok Inik tend to simply refer to themselves as 

Anishnabe – “human beings” – in which they are connected, first, to closer cousins who speak 

dialects of the same language, and then to all the other nations on earth. 

Finally, a note on transcription of anishinabemowin here. Where I refer to my own 

research interviews, I am transcribing phonetically to the best of my ability, though I am not 

prescribed to a formalized transcription method. Partially, my inadequacies around transcription 

are due to my inexperience with the language. But I was also unavailed of resources for which I 

could refer to on transcription of the Barriere Lake dialect. As Sue Roark Calnek explained to me, 

“except for a short glossary of Lac Simon Algonquin (which is very close to Barriere Lake), the 

dictionaries I have are from Maniwaki (McGregor: Algonquin/English and English/Algonquin) 

and two from Oblate missionaries (Lemoine and Cuoq).  Barriere Lake speech is more rapid, 

eliding some vowels, nasals, and glide consonants.” Sue helped me in parts to interpret what I 

was hearing based on her knowledge of the language, such as the section where Toby Decoursay 

is describing the relationship between land and belonging. But wherever problems remain, they 

are mine alone. Scott Nickels’ transcriptions were based on his knowledge of the language 

derived from Harry Wawatie, so they vary slightly from Roark Calnek’s. Doug Elias’ 

transcriptions borrow from the work of Nickels and Roark Calnek. 
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 1 

PART I: INTRODUCTION 

 

CHAPTER ONE - Jurisdiction: Where do laws meet? 

 

There is a scene in Boyce Richardson’s 1990 film Blockade that frames the problematic this 

dissertation attempts to address.6 Richardson went up to the Algonquin community of Barriere 

Lake to capture the moose hunt, but what he found instead were his documentary subjects lined 

up on the highway to protest clear-cut logging on their territory. At one blockade, he films a 

confrontation between customary Chief Jean Maurice Matchewan and an unidentified Sûreté du 

Québec (SQ) officer. The SQ officer asks Matchewan what his community’s intentions are for 

being on the blockade that day and Matchewan responds that they are there to stop the logging. 

The SQ officer asks him what is their right to stop the logging. Matchewan responds: “A right to 

live. To have food on the table.” Still unsure, the SQ officer persists: “Do you have some paper 

about that?” and Matchewan responds again, trying to make clear that he is not interested in 

engaging with the officer in empty abstractions. He says: “We’re not talking about dealing with 

rights to the land. We’re talking about food on the table and protecting the natural habitat. The 

wildlife. We’re just trying to bring to the Canadian attention that this is a wildlife reserve that 

they’re raping.” Undeterred, the SQ officer once again misrecognizes Matchewan’s grounds and 

tries one last time to confirm within the state’s authority Matchewan’s right to be there: “Do you 

have some documents to prove that you have the right to live here, something like that?” To 

which Matchewan affixes their conversation into the deep time of Algonquin life: “We’ve been 

around here for thousands of years. That gives us the right to live off this land.” 

This friction between the property rights based jurisdiction of Canadian society and the 

ontology of care embodied in Algonquin jurisdiction exposes a central dynamic of settler colonial 

society. The SQ officer demands “papers” in order to ascertain whether the Algonquins possess 

the legal authority to control logging operations on their territory. Matchewan responds with a 

different basis of authority for governance of the land – a basis of belonging formed by respect 

for the life-giving nature of the forest, a responsibility to protect the land, and on the Algonquins’ 

deep knowledge of the territory. This dissertation analyzes tensions between Indigenous and 

Canadian authorities over land and governance through a critical inquiry into competing legal 

orders of jurisdiction on these lands. Jurisdiction is a claim to governance that refers to the legal 

relationship between a politically organized community and their space.7 I examine jurisdiction in 

the context of the Algonquins of Barriere Lake’s territory, which is located approximately three 

hours north of Ottawa in the northernmost boreal region of Quebec. To undertake a study of 
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overlapping jurisdiction, I analyze the struggle over resource management on the territory over 

the past thirty years. I map the ways in which space is differentiated under competing legal 

orders, where on the one hand, jurisdiction enacts the authority of the Canadian sovereign through 

multiple, competing, and contradictory governance regimes, and on the other, by the Algonquin 

nation through a kinship nexus of allocated hunting and trapping grounds, and by the daily 

caretaking practices associated with Anishnabe life on the territory. 

Under Canadian authority, Algonquin land has stood “in reserve” for exchange and 

exploitation; under Algonquin authority, land is under their jurisdiction by virtue of their 

responsibilities to all living things on the territory. This underpinning conflict over authority plays 

out at blockades across the country. But just as the technical production of maps has the potential 

to invisibilize contestation over lands, so too are jurisdictions (and jurisdictional conflicts) 

invisibilized when a plurality of legal systems are mapped as a single space.8 Therefore, I want to 

raise questions as to how simultaneous operations of law may take place in a single area, across 

distinctive epistemological and ontological frameworks, and how colonial space is produced in 

this context. This is not simply a theoretical inquiry. My focus on jurisdiction in this dissertation 

turns our attention to the practices of settler colonial sovereignty in Canada, and especially to the 

role Indigenous law plays in resisting dispossession of their lands. Most broadly, my dissertation 

examines how the Algonquins of Barriere Lake have contested the socio-spatial and legal 

production of state sovereignty claims – most vividly expressed in the land claims policy – 

through the exercise of jurisdiction over their lands. I also examine the role Indigenous law plays 

in shaping political economy and seek to identify whether a “distinct form of accumulation” 

emerges in the dialectic of settler colonialism and Canada’s staple state economy.9 

Thematically, my research examines jurisdictional struggle at Barriere Lake by studying 

a resource co-management agreement signed in 1991 between the Algonquins, Canada, and 

Quebec. The “Trilateral Agreement” illustrates the best and the worst of what can happen when 

Indigenous and settler laws meet. This Trilateral Agreement was designed (by the community) to 

give the Algonquins a decisive say over resource management on their lands, protect their ways 

of life, and allocate to them a modest share of revenue from resource extraction on the territory. 

From the Algonquins’ perspective, the Agreement was based on their historic 3-figure wampum 

belt that ensured the community would always exercise leadership over their territory in 

partnership with the French and British nations. However, through a multiplicity of legislative, 

bureaucratic, economic, and repressive security tactics, the federal and provincial governments 

withdrew their commitments to share jurisdiction over a substantial selected area of Barriere 

Lake’s territory. I argue here that this withdrawal can be attributed to a lack of political will by 
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governments to share governing power with Indigenous peoples, particularly in this case for 

Canada because it would undermine the government’s preferred policy for settling unresolved 

land claims through the Comprehensive Land Claims policy. 

The land claim policy itself operates as a technique of settler colonial jurisdiction-making 

on Indigenous lands, transforming unceded Indigenous territory into fee simple lands, disclosing 

new possibilities for economic exploitation and land alienation, and by reconfiguring Indigenous 

lands under provincial rather than federal powers. Barriere Lake chose to negotiate under their 

own laws of jurisdiction and governance rather than to comply with a federal policy that greatly 

reduces First Nations’ land base and forces the extinguishment of Aboriginal title. Algonquin 

resistance to the land claims policy and to state claims to jurisdiction over their lands has led to 

serious Canadian governmental interference in Barriere Lake’s customary governance and to the 

criminalization and repression of community members. With forestry and mining resources at 

stake, the contested frameworks of authority for who should exercise jurisdiction over Barriere 

Lake’s lands have materialized in struggles over territory that produce the geography of settler 

colonialism today. 

 

Arriving at Jurisdiction 

I first struggled to understand the encounter between the SQ officer and Matchewan through the 

language and conceptual framework of property. But I could not get to what I felt was at the heart 

of this matter: the inauguration of law – or the authority to have authority over land – which I 

understand to be in fact a problem of jurisdiction. The state’s property claim on Barriere Lake’s 

lands assumes the state has jurisdiction to demand proof of ownership from the Algonquins to 

overwrite the Crown’s lease of lands to forestry companies. If we understand jurisdiction as a 

prefigurative power relation to property, then we open the space to ask: how does this body of 

property law gain the authority to have authority over Indigenous lands? The interpretive 

framework of jurisdiction allows us to examine the overlapping authority claims between 

Indigenous, state, regional, and private interests, and to parse out the ways in which these 

jurisdictional claims produce different kinds of political space. What is the effect on the ground of 

these competing legal orders? 

Jurisdiction also presents us with a powerful way to understand and analyze Canada’s 

assertion of sovereignty over Indigenous lands. Jurisdiction clearly stands in relation to 

sovereignty and territorial claims. But the sovereign territorial state, as I show below, aims to 

project an absolute space, whereas jurisdiction carves out a wide range of authorities by which 

people and places are governed. As Mariana Valverde writes, jurisdiction is the how of 
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governance.10 While colonies such as Canada were claimed under the authority of national state 

sovereignty, what is left to examine are the “internal arrangements for organising and exercising 

authority” and the means to ask how that authority is exercised.11 In this chapter, I will be 

drawing attention to jurisdiction as a conceptual framework for understanding the specificities of 

settler colonialism; survey jurisdiction as a historical concept, distinct from territory and 

sovereignty; and show some of the ways in which jurisdiction is enacted to govern across 

multiple scales and issues. 

One question this dissertation leaves open until the end is whether or not sovereignty is 

the source of jurisdiction. If so, the implications are significant. It would be fair to ask: why not 

frame the struggle at Barriere Lake as one over sovereignty? But here we find by bringing to light 

the question of sovereignty, we also paradoxically bury it in tautology. Because then we must 

ask: from what source does the sovereign gain the authority to govern? Here I would maintain 

that at least in part this authority derives from the work of jurisdiction and that in so persisting we 

may find that a strict hierarchy that places sovereignty above jurisdiction as a “source” of 

authority may simply not bear out empirically. My gamble here is to trust the research to show us 

what is at stake for the Algonquins and why. 

Much has been written about the ways in which European nations claimed sovereignty 

over the lands of Indigenous nations on Turtle Island. Less common is scholarship that examines 

the ongoing jurisdictional struggle between settler and Indigenous nations. What marks 

jurisdictional conflict as a specific form of struggle over sovereignty is that jurisdictional conflict 

is specifically over the geography and scope of the law. With the establishment of settler 

colonies, the space of law was expanded from imperial European centers to geographies far from 

the localized context and authority from which it arose. By asking where and to what or whom 

distinct bodies of law apply, we are inquiring into the definition of territory itself.12 Take for 

example, the extradition of nationals for criminal offenses. The coercive deportation of alleged 

criminals across national borders raises questions around the authority of law over individual 

bodies and the meaning and scope of citizenship relative to our location. As law moves, so do the 

boundaries of national sovereignty, and so does the authority to have authority in particular places 

shift, too.13 

 How law is connected to or rooted in a place is technically arranged in the register of 

jurisdiction. Legal scholar Kent McNeil submits that while he acknowledges the factual status of 

Canada as a sovereign nation, he does not recognize its legitimacy and legality. My line of 

argument follows along a similar premise. I do not contest here that Canada is recognized as a 
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sovereign state by the rest of the world and by its citizens. But as the Algonquins have clearly 

expressed to me, this recognition has no bearing on Canada’s authority over them and their lands.  

Canada loses legitimacy to exercise this sovereign authority by its lack of respect for Indigenous 

self-determination. As McNeil puts it, it is one thing to accept the reality of governmental power, 

“but quite another to hold… that acquisition of that sovereignty virtually obliterated indigenous 

governance authority as a matter of law.”14 McNeil affirms the tension between settler and 

Indigenous legal orders where he writes that, “as a normative matter there is no reason why the 

governmental authority of indigenous peoples over their own communities and lands should not 

have continued under the overarching sovereignty of the nation states that colonized them.”15 The 

concept, genealogy, and empirical substance of jurisdiction allows us to get clarity on what is 

meant here by Indigenous authority – its connection to law, territory, other legal orders, and 

sovereignty – and the ways in which Indigenous governance persists over lands that constitute 

this country. 

I situate this dissertation within the emerging field of settler colonial studies and in the 

field of critical legal geography. Settler colonial studies is a dedicated field of inquiry that 

specifically examines a type of European colonialism premised on land acquisition and 

population replacement, in contrast to colonialism premised on resource exploitation and surplus 

labour markets.16 Unlike colonials in South Asia and Africa, settlers did not “return” to the 

metropole.17 Rather, they stayed, seeking eventually to replace Indigenous societies with their 

own. Replacement is embedded in the institutional logic of settler colonialism and “informs a 

range of historical practices that might otherwise appear distinct – invasion is a structure not an 

event.”18 One of these historical practices that structures settler colonialism is jurisdiction. To 

render jurisdiction visible, it must be placed into geographical studies, otherwise risk “the 

presentation of law and space as pre-political categories.”19 A critical legal geography perspective 

secures an interdisciplinary approach to jurisdiction as a spatial category, while examining the 

differentiation of space through the work of jurisdiction. By differentiation of space, I refer here 

to the ways in which place is socially and politically produced, for example, by social divisions of 

labour according to regional industrial specializations, through town and country distinctions, by 

political status gained through the division of the world into nation states, and by the imperial 

drawing and re-drawing of regional boundaries. 

 

The work of jurisdiction 

As a concept, jurisdiction has much to offer as a way of thinking about colonialism and the ways 

in which the state’s legal authority is ordered. Emile Beneviste’s etymology of jurisdiction links 
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the Latin noun ius (law) in its performative and adverbial form, with the verb dictio (the saying or 

speech of law).20 First and foremost, jurisdiction is the power to speak the law. As Dorsett and 

McVeigh write, “In some formulations jurisdiction inaugurates law itself. Thus to exercise 

jurisdiction is to bring law into existence,” and in so doing, draw law’s boundaries and its 

subjects.21 

While jurisdictional conflicts tend to bring to mind disputes occurring within mutual civil 

frameworks – for example, between states within the World Trade Organization, or between 

levels of government in a confederated state like Canada – by contrast, Indigenous-settler conflict 

brings to light conflict for which there is either no prior agreement (in the case of unceded lands 

in British Columbia or Quebec, for example), or for which treaty protocols have been the central 

framework for negotiation. Rather than reject jurisdiction on the grounds that it is an internal 

framework to civil governance in Canada, I would submit that the meeting of Indigenous and 

settler legal orders is precisely what constitutes the shared space of our societies. 

Across this country, Indigenous responsibilities toward their lands persist, despite the 

imposition of civil frameworks of law. In Barriere Lake, the Mitchikanibikok Anishnabe 

Onakinakewin is the sacred constitution that governs the legal order in the community. The 

Onakinakewin inaugurates law on the territory; it is an oral tradition that speaks the right relations 

between all living things on the land. It constitutes what I call an “ontology of care” – a way of 

being in the world based on responsibility and respect – that defines the forms of entitlement that 

inaugurate Indigenous law. I describe jurisdiction as ontology here because this aspect of care is a 

collectively determined reality on the territory. As described by Sue Roark Calnek, an 

ethnographer who worked over extended periods of the time with the Algonquins of Barriere 

Lake, the Onakinakewin “derives authority from assertions of (collective, community) 

primordiality but also and especially, as a distillation of wisdom which in turn comes from the 

families’ lived experience on the land.”22 In other words, the Onakinakewin is a legal order that is 

itself constituted and sustained through deep, long-term relationships between people and the 

land. 

While unacknowledged as such, Indigenous forms of jurisdiction are constantly bumping 

up, overlapping, and conflicting with Canadian jurisdiction claims. Hence, I write these meetings 

of law constitute the shared space of our societies. However, despite the important symmetries, 

jurisdiction is still imperfect as a comparable term between Indigenous and settler legal orders. 

While conceptually, it captures some of the underlying legal conflict that animates anti-colonial 

resistance in Canada, jurisdiction is etymologically and genealogically bound to a European 

history. As a singular designation of “Indigenous” jurisdiction, it also has the potential to mask an 
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internally complex reality, with great differences among, between, and within Indigenous nations 

regarding their own traditions of Indigenous law and the distribution of authority within them. 

However, I hope here to offer some compelling evidence for its use nonetheless, especially in the 

particular case of Barriere Lake. If nothing else, I hope to bring to light some of the under-

researched and poorly understood operations of settler colonial sovereignty enacted through law 

today. 

To help visualize and represent the concept of jurisdiction that I describe, perhaps some 

will be familiar with the picture of the human body tucked into the backs of old encyclopedias, 

comprised of a dozen transparent pages, each printed with a singular set of parts. For example, 

one page for organs, one for the circulatory system, another for bones, and then skin. Only as 

each transparent page is laid atop the other do the overlap of elements form the whole organism. 

Jurisdiction can be viewed in much the same way – except that each component represented is 

one kind of governing authority. 

As with any metaphor, a surplus of meaning spills out. To avoid misconstruing layers of 

jurisdiction as somehow detached from one another, where no layer disturbs the other, we need to 

be attentive to the nodes of connection where authorities meet, conflict, and may be reconciled, or 

not. The human body image is meant to represent all competing jurisdictional orders, but it would 

be fair to ask, can we picture Indigenous and settler legal orders as one human being, or do the 

differing ontological frameworks of jurisdiction require a more dynamic set of nodal shapes – 

many bodies colliding – where authorities could more properly be imagined to meet?23 An 

exceptional, but effective, representation of this “many bodies” modification could be the 

blockade, as illustrated above. 

 In the next section, I will go into greater depth on the genealogy of jurisdiction and 

following that, on the relationship between space and jurisdiction. Here I want to dwell longer on 

the different layers of jurisdiction that comprise the distribution of authority over people in this 

country. Let us try to see empirically how jurisdiction materializes in the world. In Canada, we 

are accustomed to jurisdiction as the main ordering framework for governance. A key illustration 

of this governance role is the division of jurisdictional powers between federal and provincial 

orders of government in Canada as laid out in sections 91, 92 and 93 of the Constitution Act, 

1867. Powers enacted under federal and provincial jurisdictions have carved out spatial patterns 

of land use and population control. For case studies of this work that jurisdiction does through 

this division of powers, we can look to twenty thousand square kilometers of territory located in 

boreal Quebec. 
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Provincial jurisdiction, according to section 92, includes governance over natural 

resources. Under this jurisdiction, Barriere Lake lands have been regulated through the Grand Lac 

Victoria beaver preserve, Parc La Verendrye, the registered trapline regions, moose reserves and 

sanctuaries, the Société des établissements de plein air du Québec, outfitter establishments and 

through fishing regulations.24 A biologist who worked closely with the community for years 

called this dense jurisdictional overlay a “pizza map” of crowded oversight authorities.25 These 

marked transparencies, to go back to my metaphor, create the space of territory in complex ways. 

For example, bears in the Grand Lac Victoria beaver preserve (located in Parc La Veredrye) were 

considered “fur bears” and could not be hunted. Therefore, the provincial Ministry of Natural 

Resources would capture bears in the 1990s and move them into the southern part of the park 

outside of the preserve so that they could be hunted by American tourists. Registered traplines 

that fell outside of the preserve also led to overlapping jurisdiction – this time between Algonquin 

trappers and individual Quebecois – and conflicts over traplines would frequently break out.26 

These mechanisms of state jurisdiction codify and mark the territory on a map in ever thickening 

lines of territorial control, until not a square inch gap exists without jurisdictional oversight. 

In addition to state jurisdictional authorities, the “exclusive, land-centred project” of 

settler colonialism coordinates a broad compass of agencies outside of the state or empowered by 

the state to act.27 For instance, we find on Barriere Lake’s territory the publicly-funded ZACs 

(zones d’amenagement et de conservations) that are run by biologists, conservation experts, and 

technicians employed by the Ministry of Recreational Hunting and Fishing. In 1978, La 

Verendrye Parc became one of six ZACs in the Outaouais region. Each ZAC is subdivided into 

smaller management units called ZECs (zones d’exploitation controlees) and their aim is “to 

make the bush more accessible to all Quebecers,” by downloading the management of these areas 

onto hunting or fishing associations – outfitter establishments or private businesses – that are 

contractually responsible for controlling how the land is exploited. While these ZECs did open up 

the woods and waters of Barriere Lake’s territory to a broader Quebec public compared to the 

exclusively private outfitter establishments under the previous government, sometimes these self-

financed groups are granted exclusive fishing, hunting or trapping rights within specific territories 

in return. Essentially, elected governments have used their jurisdictional claims to put the 

management of resources at the behest of small, private associations for the purpose of promoting 

revenue from sport fishing and hunting in the province.28 

Arguably, though, the most decisive and totalizing jurisdictional powers fall under 

section 91(24) of the Constitution Act, where we find “Indians, and lands reserved for the 

Indians” under federal powers of jurisdiction. Unlike all other Canadian citizens (besides federal 
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prison populations), Indians have their education and healthcare delivered to them by the federal 

government, alongside a wide range of programs and services.29 But the most powerful form of 

jurisdictional power undertaken federally is the crafting and enforcement of the Indian Act, 

R.S.C., 1985. As Secwepmec grassroots leader, and Chair of the Indigenous Network on 

Economies and Trade, Arthur Manuel explains: 

  
Indian People are governed from “cradle to grave” under the Indian Act. [The] Indian Act 
does provide for the creation of Indian Reserves and the election of Chiefs and Councils 
but the ultimate authority rests with the Minister of Indian Affairs. …[S]ection 3(1) of the 
Indian Act states, “This Act shall be administered by the Minister, who shall be the 
superintendent general of Indian Affairs.” My late father George Manuel once asked me, 
when I was a kid[,] to read this provision and he asked me what does that mean? I told 
him I did not know. He said that means that the Minister of Indian Affairs is our 
Dictator. This means all decisions about your life the Minister has the ultimate 
authority.30 

 

Fanon argued that the violence of colonialism objectified the native into a “thing,” marked by 

race, and subject to a constant colonial gaze so that the body returns to the self unrecognizable: 

“spread-eagled, disjointed, redone, draped in mourning…”31 This affect is produced in Canada 

through an accumulation of seemingly procedural functions, “hidden practices,” such as 

projecting an image, eventually internalized, of an Indigenous population incapable of self-

government and determination. 

Violence and legal reasoning were often co-terminous conditions of the colonial 

encounter. Sunari Thobani writes that, “lawmaking pursues as its end, with violence as its means, 

what is to be established as law.”32 She writes that key theorists of sovereignty – Giorgio 

Agamben, Michel Foucault, and Walter Benjamin – have failed to address settler colonial power. 

Their Eurocentric focus on sovereign power as law misses how “colonialism… has been central 

to the development of Western forms of sovereignty as racialized forms of power through the 

institution of law within modernity.”33 Jurisdiction orders legal authority. It “inaugurates” law34, 

bringing it into existence, and in so doing, draws its boundaries and subjects.35 While jurisdiction 

does not wholly precede law in all cases, for example, in cases where the province creates 

municipal authorities, or where legislatures create administrative bodies, the foundation for these 

latter forms of establishing jurisdiction are all premised on the initial inauguration of jurisdiction 

in what is now called Canada, which ushered in the reception of the common law. 

In Canada, the state’s claims to jurisdiction over Indigenous lands assumes the authority 

to inaugurate law where law already existed, and presumes the new forms that law will take. 

These presumptions preclude asking pertinent questions about which laws should apply on these 
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lands. Though a neglected question in legal theory,36 from an Indigenous perspective, scholars 

and thinkers have long commented on the matter of not which law, but whose law applies to all 

living things on their territories. For example, in Two Families, Nihiyow scholar Harold Johnson 

explains to non-Indigenous people by what authority settlers were offered a place here: “[w]hen 

your ancestors came to this territory, Kiciwamanak [cousin], our law applied. When your 

ancestors asked to share this territory, it was in accordance with our law that my ancestors entered 

into an agreement with them. It was by the law of the Creator that they had the authority to enter 

treaty.”37 In this ontology of jurisdiction, it is the treaty relationship between Indigenous peoples 

and newcomers that governs the use and settlement of territory. 

John Borrows comments on the Supreme Court of the United States case of Winans, 

which recognized that “‘treaty rights are a grant of rights from the Indians, not to the Indians.’”38 

He draws out the implication that flow from this “reserved right of treaties”: “Where there are no 

treaties, there has been no permission for subsequent non-Aboriginal settlement. This must be 

fixed to bring Canada in line with its legal obligations to Aboriginal peoples.”39 The Trilateral 

Agreement signed by Canada, Quebec, and the Barriere Lake Algonquins was one such attempt 

to render Canadian law legitimate through Indigenous recognition. 

 

Inaugurating Jurisdiction: Territorial Sovereignty & Settler Colonialism 

Jurisdiction is an historical concept that has derived its political and legal content over a long 

course of time and transversal of space. Approaching jurisdiction from an historical perspective 

also allows us to make key distinctions between the oft-conflated concepts of sovereignty and 

jurisdiction. Within a settler colonial context, this conflation is itself a political expression of 

authority, because it fuses together multiple forms of life under one “empire of uniformity.”40 

“Perfect settler sovereignty” is the legal obliteration of Indigenous customary laws41 aimed at 

through the collapse of distinction between these terms. 

Jurisdiction pre-dates sovereignty in the common law.42 As Dorsett describes: “Bodies of 

law self-authorised and regulated their relations with each other long before the emergence of the 

modern nation state. Even after the development of notions of national sovereignty, non-common 

law jurisdictions continued to function alongside the common law, both in England and the 

colonies.”43 Lisa Ford historicizes how “[i]n law, sovereignty is practiced through jurisdiction.”44 

She describes how sovereignty came to universalize jurisdiction. Whereas jurisdiction was 

understood for centuries to claim authority over people in particular places or over those engaged 

in particular activities, through its settler colonial articulation it came to claim authority over state 

territorial space. She recounts the appeal trial of George Tassel (1830) where the Cherokee man 
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was convicted of killing another Cherokee man on Cherokee land within the borders of Georgia. 

The defense argued that this incident took place on the self-governing lands of the Cherokee and 

was outside of state jurisdiction. The judge responded by asking how anyone who knows what a 

sovereign state is could call the Cherokee sovereign or independent?45 The authority of the 

Cherokee to hold laws over their lands was deemed impossible within the exclusive jurisdictional 

space of territorial state sovereignty. 

Citing case law from America and Australia, Ford traces the transition from a settler 

legality that claimed jurisdiction over Indigenous bodies – only in the case of personal violence 

towards non-Indigenous people – to the period where territorial jurisdiction became a necessary 

exercise of sovereignty at the turn of the nineteenth century. Until the later period, an uneasy 

legal pluralism existed between overlapping Indigenous and settler social orders. Ford’s research 

shows that the emergence of territorial state sovereignty was introduced in colonial courts 

through a generalization of the common law as the singular national law.46 

Dorsett also notes how intolerant the courts have also been in Australia towards parallel 

law-making systems. For the High Court, 

  
it seems that sovereignty, territory and jurisdiction have become interdependent in a way 
which means that questioning any one part (jurisdiction) is to challenge the whole (the 
sovereignty of the nation). Because jurisdiction has effectively been collapsed into 
sovereignty for over one hundred years it appears that the High Court now regards any 
attempt to argue multiple jurisdiction as an attack on singular sovereignty.47 

 

Since this conceptual melding rests at the core of settler colonial state logic, it seems plausible to 

take this conflation at face value and read jurisdiction as an inseparable aspect of state 

sovereignty and territory. Yet, I would maintain that though there are strong grounds for reading 

these concepts together, distinctions between sovereignty, territory and jurisdiction bring a 

perspicuity to different modes of struggle under settler colonial regimes. Though they are 

mutually dependent, jurisdiction and sovereignty arise from distinct genealogical histories, 

perform different kinds of political work, and produce discrete sources of legal and political 

authority over territory. If anything, I hope that a brief historical survey of jurisdiction will 

trouble conventional understandings of sovereignty itself. 

Sovereignty, after all, has been defined by its claims to “final and absolute political 

authority”48 and has dominated as the “key ordering principle of political organizing since the 

collapse of ecclesiastical forms of authority.”49 But authority is not pre-given to sovereignty. 

Sovereignty, we must remember, “is not simply a matter of physically controlling territory… 

sovereignty depends on authority, and authority is something more than physical control over 
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territory.”50 It must be matched with conviction that the exercise of sovereignty is legitimate.51 

Forming national law is one way in which this legitimacy is sought. The contestation of this law 

and questions surrounding the state’s authority to liberate itself from earlier law can be called into 

question by struggles in the register of jurisdiction.52 

Though the common law suddenly takes the shape of the state, the fit is never total or 

complete. For the common law has no mystical or transcendental authority that connects it to 

territory in the “New World.” When the common law of England became the national law in the 

colonies, its content and jurisdiction were deliberately confused. The common law’s universalist 

principles of equality are intentionally articulated against the local and particular formations of 

Indigenous legalities.53 Peter Fitzpatrick comments on Brennan J’s reasoning in Mabo, where the 

Justice rejects the common law doctrine of terra nullius, only to rehabilitate the common law to 

“recognize” native title: “In such a miasma, not to say vacuity, is the settler’s law accorded the 

impenetrable solidity that would secure its completeness and exclusiveness and utterly 

subordinate any competing indigenous legality.”54 Claims to the common law’s universalism are 

further compromised by its composition as a series of precedents that embody the force of 

changing social relations from which it takes its content.55 The function of the common law’s 

“labile” nature in a settler colonial context is primarily to replace competing territorial 

assertions.56 As such, the common law is “the perfect instrument of empire.”57 

It is also a perfect instrument for claiming and defining state territory. Fitzpatrick writes 

that the “seeming solidity of the nation state is set in the identification of it with a determinate 

territory, an identification which law thence intimately shares.”58 The supposed equality of the 

law though is also set paradoxically against its application: it is territorially bounded, yet 

colonially expansive. As R.B.J. Walker notes on sovereignty: its universalism locates it 

everywhere, yet its territorial form creates a rigid “inside/outside” frame.59 

How did territorial sovereignty come to define legal political authority? As Quentin 

Skinner notes, sovereignty is bound up with the emergence of the modern nation state. His 

genealogy of sovereignty traces the idea’s meanings through invocations of the state that begin to 

appear in the late sixteenth and early seventeenth century.60 The state began to signify a “specific 

type of union or civil association, that of a universitas or community of people living subject to 

the sovereign authority of a recognized monarch or ruling group.”61 Architects of modern 

sovereignty formulated their ideas partly to oppose what they understood to be Indigenous 

ownership and jurisdiction in the New World. As James Tully notes, “One of the leading 

problems of political theory from Hugo Grotius and Thomas Hobbes to Adam Smith and 

Immanuel Kant was to justify the establishment of European systems of property in North 
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America in the face of the presence of ‘Indian Nations.’”62 For example, Hobbes’ “paradigmatic” 

reading of sovereignty continues to politically construct Indigenous peoples as outside of “the 

political” in Canadian jurisprudence and Canadian Aboriginal policy.63 Hobbes’ background 

picture of the world, formed during the brutal civil war in England, depicts a state of nature where 

man is dissociated from man, each a natural enemy to the other. Therefore only through a 

covenant of the multitude can individuals form a unified body, authorizing a sovereign to 

represent the common-wealth or state.64 Since no unity can exist between individuals prior to the 

formation of the social contract, people living in the “New World” have been characterized in 

Canadian jurisprudence as living in a state of nature. Not only is sovereignty impossible in the 

state of nature, but the accumulation and transmittance of knowledge down generations is also 

inconceivable.65 

The Hobbesian concept of the state was famously articulated by Chief Justice McEachern 

in the Supreme Court of British Columbia, 1991, in defense of denying recognition to Gitskan 

and Wet’su’wet’en jurisdiction and ownership over their lands. His judgment stated that, “it 

would not be accurate to assume that even pre-contact experience in the territory was in the least 

bit idyllic… there is no doubt, to quote Hobbes, that aboriginal life in the territory was, at best, 

‘nasty, brutish and short.’”66 Here we see evidence of Hobbesian thought on Canadian 

understandings of the structure of sovereignty: an ontological condition of social unity premised 

on an ethnocentric European anthropology of Indigenous peoples. But this premise of sovereignty 

is prefigured by a particular understanding of jurisdiction. Crucial to today’s context of 

Indigenous politics, “Hobbes renders the construction of this exclusionary identity, the process 

through which authority is produced and guaranteed as pre-political, as necessary and natural 

rather than contingent and violent.”67 In fact, it is incumbent on the courts to shield the details of 

colonial acquisition from themselves to persist in their reasoning against Indigenous assertions of 

jurisdiction over their lands.68 Challenges to state sovereignty are considered beyond the 

jurisdiction of the court, eliding the crucial period of inauguration. McEachern states in 

Delgamuukw: 

 
No court has authority to make grants of constitutional jurisdiction in the face of such 
clear and comprehensive statutory and constitutional provisions. The very fact that the 
plaintiffs recognize the underlying title of the Crown precludes them from denying the 
sovereignty that created such title.69 
 

This statement is a rather patronizing slap to Indigenous nations for submitting to the authority of 

the court – among the only presumable democratic channel to obtain their rights – to challenge 

the taken-for-granted, non-justiciable presumptions of state sovereignty. So why submit to the 
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authority of the courts at all? Because, as Haudenosaunee lawyer Aaron Detlor has stated simply, 

they impact us.70 For example, the Cayuga leader Deskáheh’s international advocacy at the 

League of Nations in the 1920s raised awareness for the Haudenosaunee cause in Geneva, but 

also the ire of Canadian authorities at home, leading to the blacklisting of Deskáheh from ever 

returning to his homelands.71 

Territorial sovereignty, modern sovereignty, state sovereignty – all synonymous terms – 

arose in the context of European imperialism, re-spatializing the exercise of jurisdiction into a 

colonial context over a people and territory.72 This new spatial form required the inauguration of 

new forms of law (or new applications of old forms of law), as jurisdiction was transferred 

repeatedly between European powers and over the colonies. If we took a cartographic view of 

jurisdictional transfer, we could begin with the Treaty of Tordesillas in 1494, the culmination of a 

dispute between Portugal and Spain over how to divide the world between them. One year earlier, 

by the authority of the Holy Roman Catholic Church, Pope Alexander VI issued the Bull Inter 

Caetera in an attempt to resolve competing claims over Columbus’ discovery of the “Asiatic” 

coast. The Bull was highly favourable to the Castilian King, assigning Castile exclusive rights to 

acquire territory, to trade, or even to approach the lands lying west of the meridian situated 100 

leagues west of Azores and Cape Verde Islands. Portugal would have claim to any lands that lay 

east of this line. After some exploration, the Portuguese protested, getting some idea, though 

nowhere near the total picture, of the disproportionate distribution of lands. In 1494, Spain signed 

a treaty with Portugal in Tordesillas, agreeing that Portugal would receive all lands “three 

hundred and seventy leagues west of the Cape Verde Islands” decreed to “remain in the 

possession of, and pertain forever to, the said King of Portugal and his successors” with full rights 

of claim to all discovery. To the west of this line, all other discovered lands would belong to the 

King and Queen of Castile and to their successors. 

The division of the world was not simply a matter of drawing an imaginary line of 

possession across the earth. It constituted a claim over all of the people and all the living things 

on these lands. Jurisdictional claims were underpinned by the principle of discovery and by the 

practices of settlement; we will examine these affiliations in a following section. Here we may 

conclude for the moment that despite significant differentiation in European articulations of 

imperial rule, “Europeans everywhere relied on mechanisms for constituting local rule and for 

establishing jurisdiction over discrete and limited territories.”73 Establishing jurisdiction on the 

ground was not the same thing as imperial powers asserting sovereignty over Indigenous lands. 

Imperialism created the definitive boundaries of sovereignty: it raised the questions that persist in 

its name, such as who could exercise what kinds of power over land? And, what is a political 
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community? As iterated above, what is left to examine are the “internal arrangements for 

organising and exercising authority” and the means to ask how that authority is exercised.74 

One final note on reading sovereignty and jurisdiction as relational, but not identical. As 

far as I understand, there is no parallel concept of sovereignty in Algonquin diction, whereas 

jurisdiction, understood to indicate the inauguration and authority to speak for law, is a 

recognizable and translatable concept. I cannot speak to the whether or not this is the case for 

Indigenous languages more generally, but at Barriere Lake, the inauguration of law in the form of 

the Mitchikanibikok Anishnabe Onakinakewin comprises the community’s fundamental authority 

governing the community’s relationship to the land, as well as their social and political identities. 

The Algonquins of Barriere Lake could be considered “sovereign” in the sense that they are a 

self-governing band, once strongly affiliated with the broader Algonquin nation. But they have no 

territorial ambitions in the sense of a modern nation state, nor articulate political ambition in these 

terms. They speak of the Onakinakewin, and the fact that they have never given up their lands, 

therefore continue to hold jurisdiction over the territory. If they can secure control over their 

lands, they feel that their social control and determination over services and programs for their 

community will stem from there. Sovereignty is the unapproachable form of the problem, while 

jurisdiction is the material. 

There is also a remarkable degree of consensus among Indigenous peoples on the 

centrality of jurisdiction to Aboriginal rights in Canada. Michael Asch documented addresses 

made by First Nation, Métis, and Inuit leaders at the First Ministers Conferences that followed the 

historic inclusion of Aboriginal rights in the Constitution Act, 1982. He notes how these 

conferences showcased the compelling accord of terms that Indigenous peoples understood these 

rights to signify. Taken from statements of leaders of national establishment organizations, Asch 

concludes that Indigenous nations understand Aboriginal rights to mean political jurisdiction that 

includes a land base.75 This sounds much like what the Mitchikanibikok Inik communicated to 

me, as well. 

 

Jurisdiction & Differentiated Space 

In this section, I want to bring to light how jurisdiction produces colonial space. An outcome of 

overlapping legal orders, unique forms of spatial differentiation belie a projection of the national 

state as abstract and absolute territorial space. Taking a closer look at differentiated space allows 

us to define with better precision the concept of “overlapping” jurisdiction, and therefore helps us 

to think spatially about the work that jurisdiction does. 
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         Though I have been using the term “overlap” with some promiscuity to describe the conflict 

between Indigenous and settler jurisdictional orders, the term denotes a somewhat inchoate sense 

of layering. What we need is some perspicuity on the nature of this layering. Laura Benton writes 

that, “precisely because effective imperial control was defined by narrow corridors and a few 

enclaves, the presence of multiple interests yielded landscapes of tangled routes rather than one 

of abutting or overlapping spheres.”76 That is, if routes could be accessed at all. In the early 

history of contact, Barriere Lake lands lay like islands within oceans of mapped and re-named 

territory, rather than in overlapping fields. Provincial officials complained that entire areas under 

their supposed jurisdiction were unknown due to Algonquin resistance to map their territory.77 

Eventually, inroads were made, and colonial possession was claimed through highways, 

registered traplines, logging concessions, and beaver preserves. 

In this way, we see that jurisdiction is not just an abstract or descriptive concept, but a 

practice that “actively works to produce something.”78 Jurisdiction as a “technology” speaks to 

technique, but it also signifies the Greek têchné or craft. It works, as Dorsett and McVeigh 

explain, by “institut[ing] a relation to life, place, and event through processes of codification or 

marking.”79 Neil Brenner provides us with a useful vocabulary for theorizing these processes. 

Brenner shows how spatiality is always multiple (“polymorphic”) and can include networks, 

place, scale and territory.80 All of these spatial forms articulate different patterns of uneven spatial 

development under capitalism and they must be understood relationally.81 For our purposes, I 

want to emphasize how territory and scale produce unique kinds of jurisdictional space that are at 

turns adopted and challenged by Indigenous assertions of jurisdiction over their lands. While we 

have already surveyed some key tenets of territorial jurisdiction, understanding scale in Canada is 

important, too, given the nature of the confederated dominion. 

In brief, territorial sovereign space is projected as a discrete, non-overlapping, absolute 

domain of space, despite how interpenetrated by capital and by competing jurisdictional claims its 

boundaries may be.82 It is also internally parcelized into administrative hierarchies, creating 

further spatial differentiation.83 Territorial space is further differentiated into regional, national, 

and international hierarchies of discrete social units. These scalar hierarchies have been produced 

through constitutional law, but also through an active struggle between interests at different 

spatial scales to determine their spheres of power and interconnections.84 For example, on the 

legislative side, the Natural Resources Transfer Agreements Constitution Act, 1930, transferred 

jurisdiction over natural resources from the Dominion of Canada to prairie provincial 

governments – Manitoba, Saskatchewan and Alberta – and was the result of a protracted struggle 

over the division of powers between these scales of government. 
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Indigenous jurisdiction interrupts the socio-spatial production of state territory and scale 

in two important ways: the first, is that it disrupts the notion of non-overlapping, absolute 

domains of space. The so-called Westphalian state system may have created new jurisdictional 

and administrative arrangements in which modern forms of authority could be rendered 

meaningful, but it did not necessarily create a new world order from its imperial antecedents,85 

nor destroy the Indigenous legal and political orders that were already in place on these lands. 

Second, nation to nation relationships between Indigenous peoples and the state are embodied in 

oral agreements, treaties, covenants, and in the exchange of wampum belts. These inter-national 

agreements, on the one hand, disrupt the representation of territorial space as non-overlapping 

and challenge the absolute domain of the state. On the other, they can be seen to bolster the state 

and create its legal possibility, for they legitimize the state’s existence and settlers’ presence on 

the land. 

In terms of scale, provincial and federal jurisdictions have produced the subsequent 

parceling of land into departmental, ministerial, and third party oversight bodies. This neat 

nesting of bureaucratic control over Indigenous lands was ostensibly disrupted in 1982 when the 

constitution was patriated. Section 35(1) of the  Constitution Act recognized and affirmed “the 

existing aboriginal and treaty rights of the aboriginal peoples of Canada.” Some argue that the 

inclusion of Aboriginal rights in the Constitution Act, 1982, shifted the jurisdictional scales and 

that Indigenous peoples now occupy a place in the hierarchy of spatial divisions over land in 

Canada. This interpretation represents the conventional understanding of jurisdiction, as a 

distribution of power along a scalar hierarchy, typically represented by the triangle, or else in 

terms of shared power, by the pie. According to the Royal Commission on Aboriginal People, 

section 35(1) should have reconfigured the status of Indigenous peoples in Canada from the 

bottom of the scalar ladder to a slice of the pie – equally dividing powers between federal, 

provincial, and First Nations orders of government.86  However, from a spatial perspective, the 

pie analogy is undermined by other forms of differentiation. Like the sheaf of transparencies that 

comprise the human body, a more complicated layered analysis is necessary to visualize the 

operations of power here. The internal parcelization of territorial space, the shared domains of so-

called absolute space, and the jurisdictional practices on the ground that codify and mark 

struggles over natural resources, all work to undermine strict scalar claims on Indigenous space. 

Though jurisdiction has been primarily understood through scale, Marianna Valverde 

argues that this has been a limitation in understanding that jurisdiction exceeds scale.87 In fact, 

scale has hidden political realities, as Boaventura de Sousa Santos points out, appearing as “a 

political neutral technical choice” on a map.88 These hidden aspects of scale are the work of 
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jurisdiction. As Valverde explains: “A fundamental insight from de Sousa Santos’s article but not 

explicitly articulated by him is that legal powers and legal knowledges appear to us as already 

distinguished by scale. Legal governance, in other words, is always already itself governed: and 

the governance of legal governance is the work of jurisdiction.”89 Scale is no more fixed than 

hierarchy. State claims to jurisdiction seek to naturalize its spatial differentiation – represented as 

a homogenous space free of conflict, its inauguration safely located outside of the frame.90 

The space of state territory is projected as an undifferentiated, absolute and bounded 

space, but it is in fact nothing of the sort. One aspect of territorial space that is critically 

underscored in the literature is its conception as an abstract and homogenous space. The 

consequences of this abstraction to jurisdictional power are significant. Abstract space forecloses 

the need for a more concise categorization of territory, obscuring social relations and the 

distribution of resources.91 Without a concise categorization of territory, a categorization of 

jurisdiction is also obscured, whereupon a general unfamiliarity arises in society as to the precise 

nature of governance, and under whose authority various operations of governance are 

managed.92 This obscurity further depersonalizes jurisdiction, so that its abstract administration is 

mistaken for a kind of uniform equality. Richard Ford resolves that jurisdictional space is 

“conceptually empty” because, “[a]lthough any number of specific things and social relationships 

– wildlife habitats, informal communities, Native American settlements – may be present in, and 

even in part defined by, the space in question, jurisdiction tends to reduce space to an empty 

vessel for governmental power.”93 The goal is gapless maps of contiguous abstract territories as 

far as the eye can see. 

However, this empty state space is not an undifferentiated space. In fact, the contested 

nature of this space is precisely constituted by its forms of differentiation. Though “abstract space 

appears to be homogenous and thus devoid of ‘differences’” in its feigned appearance of 

homogeneity, it may efface actual difference and differentiation, for example Indigenous law, in 

order to impose its own abstracting order.94 Abstract space is the space of the state: there is no 

state without territory. Lefebvre notes that abstract space is inherently political, entails conceptual 

transformation (by the likes of such theorists as Hobbes and Locke), and is inherently violent and 

geographically expansive – a framework of interlinking military, economic, and bureaucratic 

forms of strategic intervention.95 

Territory is the differentiated, political form of space produced by the state. The modern 

nation state is an historically and socially produced kind of space, set within the context of a 

rapidly expanding world market; a space “ordered towards intensification of market relations.”96 

State power organizes the social relations of space. Through rationalizing space in a pervasively 
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territorial register, the registers of these social relations “entail the classification, partitioning and 

management of political-economic life within clearly delineated jurisdictional zones; they tend to 

treat such zones as cohesive, relatively self-contained targets for specific types of strategic 

intervention; and they impose diverse forms of monitoring, information-gathering, revenue 

extraction, regulation, control and discipline upon it.”97 Stuart Elden proposes that territory is a 

political technology, a historical question, it “is a rendering of the emergent concept of ‘space’ as 

a political category: owned, distributed, mapped, calculated, bordered and controlled.”98 This is 

the kind of space that the Barriere Lake Algonquins have been resisting. 

Cartography is singled out repeatedly as the central metaphor, material, and discursive 

device of colonization, and I want to momentarily signal the limitless nature of this approach to 

jurisdiction. Brenner cites a profoundly insightful passage from Lefebvre that speaks to the 

unlimited spatial interpretations one could engage in every place: 

  
How many maps… might be needed to deal exhaustively with a given space, to code and 
decode all its meanings and contents? It is doubtful whether a finite number can ever be 
given in answer to this sort of question.99 

 

My project, of course, represents only a fraction of the knowledge produced on the territory of 

Barriere Lake. 

Jurisdiction is both a spatial and a legal concept: to reiterate Gottman’s definition, it is a 

claim to governance that refers to the legal relationship between a politically organized 

community and their space.100 As such, it defines “territory” across cultural and ontological 

divides. I will also be using the term “territory” here to denote national and band-specific 

Indigenous space for the straightforward reason that most of the Algonquins I worked with call 

the lands that comprise their ancestral homelands their “territory.” The political technologies 

associated with state management of space may differ in extreme form from Algonquin territorial 

control, but my aim in using one common language is that a thicker understanding of the term 

“territory” will be gained. 

 

The Doctrine of Discovery & Jurisdiction in Canada 

We have surveyed relationships between jurisdiction, sovereignty, and territory, but not the 

grounds upon which jurisdictional claims were laid in Canada. At the core of federal and 

provincial assertions of jurisdiction over Indigenous lands today is the doctrine of discovery. 

Discovery is a multilateral concept of claim to property rights in new lands, wielded to resolve 

inter-European competition over the New World; but it is unilateral in the sense that it renders the 
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status of Indigenous laws to be void and the lives of Indigenous peoples prior to contact to be 

historically meaningless. The doctrine emerges from a fifteenth century Christian belief that all 

authority on earth must be commissioned by God through His earthly representative, the Pope: a 

jurisdiction of divine law. As Peter Russell describes, “the natives – or ‘savages’ – of the New 

World, being infidels who had never heard of the Christian God, were incapable of exercising 

dominion – they could neither exercise political jurisdiction over their lands nor possess the 

territory they inhabited.”101 Even among the critics who challenged this vision of the world, none 

were prepared to link “Indian” property rights to exclusive jurisdiction to govern territory and 

peoples. 

Theologian to the King, Spanish Dominican Franciscus de Vitoria had a striking 

influence on the conceptual design of an imperial international law in the sixteenth century. 

Vitoria defended the dominion of Indigenous peoples and recognized their right to property, yet 

still granted the Spanish held legitimate imperium over Indian lands.102 Dominion meant the 

control or ownership over things, while imperium meant the authority to govern the people. 

Jurisdiction over things, then, remained with Indigenous peoples, while jurisdiction over 

Indigenous peoples would shift to Rome. However, Vitoria undermined Rome by displacing 

jurisdictional authority from the Pope to a secular sovereign, thus from divine law to natural law. 

He asked, if law presupposes jurisdiction, how can the Emperor claim authority over the world it 

does not govern? In answering his own question, Vitoria ultimately re-entrenched a Christian 

universalism into secular law through the Law of Nations (jus gentium). A common humanist 

framework based on reason that applied to all nations, jus gentium obliged Indigenous peoples to 

allow Europeans to trade and travel freely in their lands. If they resisted, a just war (jus in bello) 

could be waged against them.103 This Spanish claim to jurisdiction derived its legitimacy from a 

universal humanism, but also rendered Indigenous peoples objects of Roman law if they 

attempted its disavowal.104 Herein lies the contradictory spatial and conceptual occupation of 

Indigenous people – to be both inside and outside of the law “creates an object against which 

sovereignty may express its fullest powers” by engaging in violence to correct the offense to 

universal morality.105 

The doctrine of discovery has endured in Canada. It was inaugurated and adapted by 

British powers to answer for its own grounds of sovereignty and possession. English genealogies 

of discovery are interlaced with Spanish reasoning, but they also differ as a result of Britain’s 

own cultural and historical context of colonialism. Discovery of alien peoples had little traction in 

Britain's first foray into colonial conquest in Ireland, which occurred at roughly the same time as 

King Charles V of Spain sought to resolve the controversies of exploration plaguing his Christian 
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conscience. While Juan Ginés de Sepúlveda and Bartolomé de las Casas debated in Valladolid, 

1550-1551, regarding whether or not Indigenous peoples could be considered to be part of the 

human race, the Irish were constituted as colonizable by virtue of their racial and social 

differences, which England used to justify political and economic domination over their 

neighbours.106 By the time the British landed on what the Anishnabe call “Turtle Island,” the 

doctrine of discovery was already embedded in their common law. It was also articulated in a 

memorandum for the Privy Council of Great Britain, which set out two grounds for the 

establishment of British sovereignty in the colonies: for uninhabited lands, the doctrine of 

discovery; for inhabited lands, the doctrine of conquest.107 Obviously, Britain never colonized an 

empty land, but on the ground, the term came to mean something different: “already inhabited 

nations were simply legally deemed to be uninhabited if the people were not Christian, not 

agricultural, not commercial, not ‘sufficiently evolved’ or simply in the way.”108 In England, 

agriculture and enclosure emerged as central rationales for dispossession, most succinctly 

articulated by John Locke in 1689 and appropriated by a range of actors, including Emeric de 

Vattel (1714-67) who ridiculed the Papal Bull dividing the world between Spain and Portugal, 

defending the right of all European nations to settle on land barely occupied by nomadic bands 

and to lawfully possess them by virtue of their use and need.109 

Tensions over colonial competition between Spain and England forced the English to 

innovate and find a higher universal basis of reasoning than the Spanish. The English turned to 

possession, arguing that land actually had to be settled to belong to a sovereign. Locke provided a 

justification for settlement as possession through natural law. He argued that by mixing one’s 

labour with the soil that man improved the land, thus enriching the common heritage of 

humankind, and entitling him to enclose the plot as his own.110 Thus, as Fitzpatrick comments, 

began “the long occidental romance with the land, particularly of the cultivated variety.”111 New 

technologies of jurisdiction were born of this colonial labour theory of value, such as seventeenth 

and eighteenth century English Atlantic charters, which deeded vast swaths of land in the name of 

the English King to corporations in the newly demarcated world of America.112 These charters 

and other such colonial legalities worked to efface Indigenous land rights. But it was not quite so 

neat as a series of extinguishments by pen. These documents were really trump cards in an inter-

European competition to support their flailing colonies. They did not actually extend meaningful 

jurisdiction over Indigenous people, as Ford explains: “The messy work of settlement itself 

required a much messier array of legal practices: and herein lies the real history of sovereignty 

and possession in the New World.”113 In Canada, as we will see, this messiness was often 

mediated by the rule of law. 
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Colonialism was legal in European law and its principle of discovery imprinted on the 

legal systems of settler colonies today. The doctrine of discovery has been embedded in Canadian 

law through two central texts I will focus on here: the Royal Proclamation, 1763114, and by 

Justice Marshall’s decision in the United States case of Johnson v. M'Intosh.115 In the first case, 

the imperial notion of discovery embedded in the Royal Proclamation is articulated through a 

double move of jurisdictional recognition and subordination. When King George III issued the 

Royal Proclamation in 1763, a key end it was designed to serve was to quell Pontiac’s War, an 

Anishnabek uprising comprised of the Three Fires Confederacy and led by Obwondiag, an 

Odawa warrior known by many historians as “Pontiac.” The war was triggered by the British 

presumption of jurisdiction over Indigenous lands upon defeating the French in the Seven Years 

War. The British conveyed every indication that their rule would disrupt the peaceable trade and 

social relations arranged with the Anishnabe’s former allies.116 The Royal Proclamation contained 

language to assuage these fears, as Anishnabe legal scholar John Borrows describes, “To alleviate 

conflict, the Royal Proclamation was declared to delineate boundaries and define jurisdiction 

between First Nations and the Crown.”117 But it also simultaneously consolidated British power 

over the new world in the face of Indigenous nations and competing European powers by burying 

the doctrine of discovery in its prepositional form: 

 
it is just and reasonable, and essential to our interest, and the security of our Colonies, 
that the several Nations or Tribes of Indians with whom We are connected, and who live 
under our protection, should not be molested or disturbed in the Possession of such Parts 
of Our Dominions, and Territories, as not having been ceded to or purchased by Us, are 
reserved to them or any of them, as their Hunting Grounds. 

 

By asserting that Indians live on “our Dominions, and Territories,” the British manoeuvre an 

attempt at a jurisdictional transfer of Indigenous lands to European powers. While sovereignty 

had already been staked through English “ceremonies of possession,”118 this move relocated 

Indigenous societies into the common law of the colonizing nation. A contradictory effect is thus 

produced in Canada’s Constitution: while section 35(1) protects Aboriginal and treaty rights, 

section (25) enshrines the Royal Proclamation, and hence the colonial doctrine of discovery. 

The Royal Proclamation cements an imperial property right: preemption, which is 

essentially the right of discovery. The royal prerogative lays out strict preemption rules making it 

illegal for Indigenous peoples to sell land to third parties unless they are first ceded to the Crown. 

Pre-emption is an exclusive, future right in discovered lands, what is sometimes referred to as 

“European title.” Literally interpreted to protect Indigenous peoples from being taken advantage 

of by settlers, Robert Williams Jr. argues instead that it is more likely the case that Whitehall 
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sought preemption as the most expedient way to protect its mercantilist interests,119 “a monopoly 

over land and resources.”120 In either case, the exercise of preemption powers meant “the exercise 

of authority over the ‘owned’ Indian.”121 The prepositional clause highlighted above makes this 

quite clear.122 From an Indigenous perspective, the Royal Proclamation’s more profound 

implication unfolds in the aftermath of King George III’s proclamation. In accordance with 

Indigenous laws and protocols, a meeting was held at Niagara between around 2,000 Indigenous 

Chiefs and leaders with British official William Johnson. The Treaty of Niagara 1764 reflects the 

deeper, mutual commitments made between the Crown and Indigenous nations, which I discuss 

in Chapter Three. 

In terms of the common law, the U.S. Supreme Court made the biggest impact on 

Canadian jurisprudence on Aboriginal rights.123 The U.S. Supreme Court in Johnson stated that 

under the rights of the international law of the doctrine of discovery, the Christian discovering 

nation “automatically gained sovereign and property rights over the non-Christian, non-European 

peoples even though Indigenous nations were already occupying and using the lands.”124 In 

Johnson, a case where no Indigenous people ever appear before the court, Chief Justice Marshall 

decides that the doctrine of discovery is the originating source of Indian rights in the United 

States. Discovery gave title “to the government by whose subjects, or by whose authority, it was 

made, against all other European governments, which title might be consummated by 

possession.”125 Though Marshall ultimately reverses his opinion in a later trial, his decision in 

Johnson attenuating Indian rights to occupancy and usufructuary rights became the most 

influential precedent on federal Indian law on the continent.126 

Discovery haunts jurisprudence on Aboriginal rights in Canada. Each time discovery is 

invoked by the Crown in defense of violating Indigenous jurisdiction over their lands, the racist 

foundations of Canadian jurisdiction are recapitulated into the structures of state power. In 1888, 

St. Catherine’s Milling Lumber Company v. The Queen127 established in Canadian common law 

that Indigenous land holdings could not be considered proprietary in the sense of a fee simple 

interest in land. The decision rested on the judge’s interpretation of the Royal Proclamation, 

which was understood to give natives only rights of occupation and use. The judge also referred 

directly to Johnson, concluding that the doctrine of discovery meant that Indigenous rights 

amounted to “a personal and usufructuary right dependent on the good will” of the Crown.128 

Until the majority decision in Calder et al. v. Attorney-General of British Columbia,129 when 

Nisga’a title was seen to derive from pre-existing occupation and social organization, the doctrine 

of discovery had been wielded numerable times by the Crown to extinguish any Aboriginal title 

claim to the land.130 In Calder, Justice Judson awarded title, explicitly refuting the Royal 
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Proclamation.131 For the first time, the courts acknowledged that Indigenous rights were not 

extinguished when Canada claimed sovereignty over these lands. 

In the dissenting decision for Calder, however, Justice Hall favourably cited the doctrine 

of discovery in his judgment.132 According to Hall, the tenets of Crown sovereignty and 

preemptive rights could still be upheld on the basis of the doctrine of discovery, as articulated in 

the Royal Proclamation and Johnson. The doctrine of discovery would in fact continue to be 

invoked by the Crown, irrespective of ground-breaking legal reasoning refuting its historical 

basis. In 1984, Guerin v. R.133, further defined title as a sui generis right based on pre-contact 

occupation predating the Royal Proclamation. The Proclamation was judged to be a document 

which merely recognized, but did not create Aboriginal title. But although the Proclamation was 

rejected as the source of Aboriginal title, Justice Dickson maintained that underlying title to the 

land still belonged to the Crown, by virtue of discovery. He wrote: “The principle of discovery 

which justified these claims gave the ultimate title in the land in a particular area to the nation 

which had discovered and claimed it. In that respect, at least, the Indians’ rights in land were 

obviously diminished; but their rights of occupancy and possession remained unaffected… 

Indians have a legal right to occupy and possess certain lands, the ultimate title to which is in the 

Crown.”134 Although recognized as having a “unique” source of rights in the land, Indigenous 

jurisdiction was still rendered subordinate to state property by virtue of discovery.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

The Delgamuukw court rejected the doctrine to limited avail, as well. In Delgamuukw v. 

British Columbia,135 1997, the Supreme Court of Canada sidestepped the Crown’s arguments of 

terra nullius and discovery and found that Aboriginal title was a broad right in land entrenched 

within section 35 of the Constitution. The Supreme Court decided that the province lacked the 

constitutional authority to extinguish Aboriginal title in 1871 when British Columbia joined 

Canada. The province lacked this authority notably due to the machinery of jurisdiction: since 

Aboriginal title is within exclusive federal jurisdiction, the power to extinguish Aboriginal title is 

an exclusively federal power. A cynical grounds for recognition, as Louise Mandell points out, 

Delgamuukw also entrenched the subordination of Indigenous societies to Canadian law: 

An unquestioned assumption is that with Crown Title comes sovereignty and legislative 
authority. With legislative authority comes, inter alia, the power to allocate resources 
from Aboriginal territories to others and to make decisions about how the land will be 
managed, even where the land has not been subject to treaty.136 

 

In this sense, Delgammukw represented a loss, since it essentially maintains colonial preemption 

rights of discovery. 
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All eyes are now on a recent ruling that weighs in on the constitutional issue that 

Delgamuukw left open on whether provincial land and resource laws were applicable on 

Indigenous lands. On behalf of the Xeni Gwet’in First Nations Government and the six bands that 

make up the Tsilhqot'in nation, Chief Roger William brought legal proceedings against British 

Columbia to challenge their authorization of logging on the Tsilhqot'in’s traditional territories in 

the Cariboo-Chicotin region of northern BC. In Tsilhqot'in Nation v. British Columbia,137 the 

Province argued, that, “even if Aboriginal title exists, the lands remain provincial Crown lands 

over which the Province can exercise legislative jurisdiction.”138 Justice Vickers disagreed. He 

held that though the Forest Act falls under provincial jurisdiction, Aboriginal title land could not 

be defined as Crown land under the Act, but must be treated as “private lands.”139 That is to say, 

provincial jurisdiction under the Forest Act undermines the exercise of Aboriginal jurisdiction 

over their lands. Justice Vickers favourably cites legal scholar Kent McNeil, who laments that, 

“Ever since the St. Catherine's Milling decision in 1888, it has been apparent that exclusive 

federal jurisdiction over ‘[l]ands reserved for the Indians’ might well include jurisdiction over 

Aboriginal title lands.”140 McNeil warns that this feigned constitutional authority that the 

provinces have been exercising over the past century has been transparently thin and 

unprincipled. Leave to appeal was granted in January 2013. 

There is the potential that the courts could always go further in recognizing Indigenous 

jurisdiction over their lands, and this prospective risk to the Crown is mitigated in part by the 

federal land claims process. It was the Calder decision in 1973, after all, that blind-sided the 

government into a statement of policy that re-opened the treaty process for the first time in fifty 

years. When the split decision came down narrowly defeating a ruling (on a technicality) that 

recognized the Nisga’a Nation’s pre-existing title to the creation of British Columbia, Prime 

Minister Trudeau infamously declared: “Perhaps you had more legal rights than we thought you 

had…”141 The fear that expanded jurisprudence on Aboriginal rights – as set out in landmark 

cases such as Delgamuukw, Marshall, Haida Gwaii, and Tsliquot’in142 – have perversely played a 

hand in expediting policies and legislation to resolve the problem of overlapping jurisdiction. The 

extinguishment clause of the Comprehensive Land Claims policy is a central example of this 

expedition. As Asch and Zlotkin note: “Such a clause would counteract the possibility that the 

courts could interpret Aboriginal rights and title more broadly or differently than the rights set out 

in a comprehensive claims settlement.”143 Currently, in exchange for settlement “rights,” 

Indigenous peoples must convert their lands into fee simple: a method of jurisdictional 

termination, as we will see, that played a significant part in Barriere Lake’s struggle to avoid the 

policy at all costs. 
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Dissertation Overview 

This project does not purport to be a comprehensive ethnography of jurisdiction at Barriere Lake. 

As a work of legal geography, it is most concerned with jurisdiction as a living expression of 

Barriere Lake’s relationship to the land and to settler colonial possession more broadly. I have 

also not set up to provide a historical geography of Barriere Lake’s lands and all the processes of 

propertization that have unfolded, and continue to unfold, since contact and settlement. While the 

cultural reshaping of the region through Western legal property regime would make for an 

interesting project, my own work focuses more closely on the relatively recent struggle in the 

community to develop a land management plan based on Algonquin laws of jurisdiction. 

What I do intend to cover here is a map of jurisdictional overlap on Barriere Lake’s 

territory and a picture of how simultaneous operations of governance, based in different 

ontological and epistemological systems, can take place in a single space. I will survey the ways 

in which conflicts over governance bring jurisdiction to light and lend discursive and material 

visibility to the structures of colonialism. 

I will do this by showing how jurisdiction works on a number of registers, including 

through policy and policing measures. One of the key registers is through the resource extraction 

economy. Operating through a political economy of accumulation that does not necessitate 

dispossession, assertions of colonial jurisdiction invoke a multiplicity of micro-regimes of 

regulation and access to Indigenous lands. These regulations may at first appear accommodating, 

but when they are directly challenged, serious consequences befall Indigenous communities. On 

Barriere Lake lands, Indigenous and non-Indigenous people co-existed relatively peacefully since 

contact until clear-cut logging in the 1980s made increasingly unbearable conditions outright 

impossible for the Anishnabe people. Their resistance in the form of blockades, eventually 

resolved by the Trilateral Agreement, turned into the beginning of their problems rather than their 

cessation. 

While primitive accumulation has been an authoritative explanatory framework for the 

spatial production of capitalism – a double-move of peasants separated from their means of 

production, forced to sell their labour – Nicholas Brown asks: “is it possible to identify a set of 

unique processes that we might call settler accumulation? In other words, does a distinct form of 

accumulation emerge from the dialectic between primitive accumulation and settler colonialism, 

which cannot be reduced to either of its constitutive elements?”144 Barriere Lake’s forms of life 

have not been subsumed into the jurisdictional claims of Canada and Quebec. Yet, Barriere 

Lake’s struggle against the tides of accumulation on their territory have repeatedly forced a clash 
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of legal systems on the land that in turn shape the political economy of the region and the politics 

of settler accumulation. 

To see the landscape is not necessarily to know the land is in dispute. The majority of 

Barriere Lake’s territory falls inside the provincial Parc La Verendrye – a flat surface of highway 

signs and information chalets marking provincial stewardship. The roads in the summertime are 

filled with SUVs dragging shiny speedboats and the fall finds moose strung up on their grills. 

Conflicts around the political economy of possession are made visible through Algonquin 

resistance. There are over $100 million in resources at stake on Barriere Lake’s unceded 

territory.145 Resource extraction schemes produce contests over space; the Algonquins engage in 

highway blockades, MP office occupations, logging camps, mining company evictions, 

demonstrations, and even the quotidian practices of daily life, such as checking traps, building 

cabins, hunting, observing changes in the land, assert their jurisdiction in ways that challenge the 

state’s presumed claims. Life on the territory can at times be a daily struggle over land. Certainly, 

most of the Algonquins have not been integrated into liberal capitalism through the sale of their 

labour or even through an integration into park management and stewardship. To resolve the 

jurisdictional conflict, in order to proceed with resource extraction on unceded lands, the 

governments need the Algonquins to either go away – a prospect seen no doubt as increasingly 

dim – or to extinguish their claims altogether. Or else, as is the hope with the land claims process, 

they need forms of land title recognized that will enable their subsequent alienation through 

conventional parcelization and sale. 

The Trilateral Agreement contradicts the federal government’s primary strategy for 

dealing with Indigenous economic and political assertions on unceded lands: the federal land 

claims policy. The agreement provides a viable alternative to the federal government’s preferred 

land claims policy, therefore Canada became increasingly reluctant to implement it and set a 

precedent for settlement beyond their own limited terms. (Quebec initially went along with the 

concept of shared management and jurisdiction with the Algonquins, but quickly changed their 

minds, too). The land claims policy that the Algonquins of Barriere Lake rejected is literally a 

policy of extinguishment, though the language has been euphemized over time. The 1981 claims 

policy stated as its objective “to exchange undefined aboriginal rights for concrete rights and 

benefits” calling for the “extinguishment of all aboriginal rights and title as part of a claim 

statement.”146 Today, the language of “extinguishment” has been replaced by the languages of 

modification, exhaustion, and certainty. However, the content of the policy has not changed. 

Extinguishment is not merely a policy option: it forms the very structure of settler colonialism. 

Patrick Wolf has notably written that settler invasion should be thought of as “a structure,” rather 
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than as “an event.”147 Unlike colonialism, structured to reproduce itself, settler colonialism has an 

end point, which is to extinguish itself.148 By extinguishing Indigenous land interests, the settler 

colony erases distinctions between the colonizer and colonized. In Canada, this extinguishment 

would eliminate the state’s reliance on its mythological origins of proprietary claims to 

Indigenous lands, such as the doctrines of discovery and its racist legal foundations for state 

sovereignty.149 Likewise in Quebec, the French claimed their right to land by discovery and 

conquest, whereas the historical record reveals a long history of treaty and alliance between the 

Europeans and Indigenous nations.150 These fabricated jurisdictional claims structure the state’s 

need for Indigenous extinguishment into the daily life of First Nations peoples across the country. 

Finally, the conflict between Canadian and Indigenous legal systems signals the broader 

ontological boundary-making and -breaking at stake in jurisdictional overlap and conflict. 

Understanding differences in sources of jurisdiction accounts for radically distinct ontologies of 

property. Bradley Bryan writes that it is the kinds of social relation underlying conceptions of 

property that signify something about our ontological status in the world: “Our ideas of property 

seem to be present in much of the way we comport ourselves with respect to each other and the 

world.”151 Of course, this kind of analysis takes vigilance. As Bryan cautions, by engaging in a 

comparison between English and Aboriginal conceptions of property, we are already asking a 

different kind of question: “what does it mean to be a human being steeped in liberal 

understandings trying to understand cross-culturally.”152 Bryan historicizes the liberal 

understanding of property as one that has become heavily invested in a relation of transaction, 

where nature is a “standing reserve” for human rationalization.153 To approach an Indigenous 

understanding of property from this technological context, Bryan argues that we need to unpack 

the ontological basis of life which property expresses. 

These arguments on jurisdiction are embedded in my dissertation. The second chapter in 

my Introduction, “An Autobiography of Territory,” outlines my methodology and research ethics 

for undertaking this project. I try to account for how the process of researching jurisdiction was 

also part of the process of understanding jurisdiction and colonialism more generally. Chapters 

Three to Six of my dissertation focus on the Trilateral Agreement. Chapter Three covers the early 

history of colonization of Barriere Lake lands and the failure of these processes to dispossess. 

Chapter Four covers the period leading up to the signing of the Agreement and the short period 

subsequent. Chapters Five and Six cover the slow and steady collapse of the Agreement and the 

extreme lengths taken by Canada and Quebec to derail the Agreement and discredit the 

Algonquins. Figuring centrally in these derailment and discrediting strategies are major 

government interference into Barriere Lake’s customary governance system, rooted in the 
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Mitchikanibikok Anishnabe Onakinakewin. This section on the Trilateral Agreement attempts to 

capture how jurisdictional conflicts played out on the ground and the mixed resulted of this effort 

to reshape the colonial relationship. 

Chapters Seven and Eight narrate aspects of Algonquin Indigenous law, the 

Mitchikanibikok Anishnabe Onakinakewin. Here, I am interested in finding ways to represent the 

co-occupation by Indigenous and non-Indigenous people over a land base in a way that does not, 

on the one hand, subsume Indigenous belonging into totalizing theories of capitalism or, on the 

other, minimize the specific alienating effects of settler colonialism. The imposition of beaver 

preserves and registered traplines at Barriere Lake demonstrates the gulf between liberal and 

Indigenous forms of belonging and jurisdiction, while also narrating the uneasy co-existence of 

jurisdictional overlap between provincial, federal, and Indigenous governments. This case study 

also provides an account of the resilience of an Indigenous land tenure system, though incursions 

have pushed the flexibility of the system to an edge. I also look at the practices of Algonquin law 

today, including the customary leadership selection process, the feast, the language of the land, 

and the role of prophesy. Although this task is enormous, I attempt to illustrate Indigenous 

jurisdiction here, rather than simply theorize and explain. 

Chapter Ten explores the other side of the rule of law: policing and security operations. 

As Tia Dafnos notes: 

  
With the on-going expansionist impulses of capitalism, the Canadian state has amplified 
its role in facilitating “development” of land and resource extraction to maintain 
“competitiveness” in the global economy, imminently threatening indigenous 
communities’ land and self-determination. In this context, reclamations and blockades of 
“development” projects have been characterized as threats to (national) security because 
of their potential disruption of the critical infrastructure of the state, defined in both 
physical and economic terms.154  

 

This chapter surveys the criminalization and repression at Barriere Lake in the context of the state 

resource grab and mounting Indigenous resistance against ecological exploitation. I will bring to 

light selected incidents of criminalization, intimidation, and deliberate targeting of both Barriere 

Lake community members and Barriere Lake non-Indigenous supporters. I contextualize this 

chapter by examining the production of space in a staple state economy, noting the unique history 

and geography of Indigenous lands on the forefront of capitalist accumulation in Canada, 

including in the contemporary era. I will examine incidents of pacification at Barriere Lake in 

light of forestry and mining operations on their lands and the governments’ and industries’ needs 

to secure jurisdictional control over the territory. 
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The final chapter, Chapter Eleven, will examine the Comprehensive Land Claims policy, 

and more specifically, the context of loan bribery and deception involved in the implementation 

of the policy. I will also be focusing in particular on how property is a technology of jurisdiction, 

as a central plank of the policy requires bands or nations to transform their collectively-held lands 

into fee simple property holdings. This chapter will rely on field interviews with individuals 

opposing the policy on their lands, as well as submissions to the United Nations Commission on 

the Elimination of Racial Discrimination, submitted by a  coalition of Indigenous bands, nations, 

and territorial organizations. It will also serve as a conclusion to my dissertation, which frames 

the Trilateral Agreement as a viable and hopeful alternative to this problematic and colonial 

policy that refuses any notion of shared jurisdiction over Indigenous lands. 

Ultimately, this is a story of triumph in the face of violence. Despite the attempted 

erasure of Barriere Lake people and their lands, the strength of their continued assertion and 

practices of jurisdiction is an expression of their deep love for the territory and their deep 

commitment to their elders and to their children to preserve the land and take care of all the living 

things. Despite the impositions of state and capital jurisdiction onto their lands, Barriere Lake 

people have a place in their laws for the interstices, co-habitation, and co-management with 

others. At each site of struggle, new opportunities present themselves to change the toxic colonial 

relationship in place for only a couple of centuries. As long as Barriere Lake people maintain 

their struggle, the question of jurisdiction remains unsettled. The simultaneous operations of 

jurisdiction on Barriere Lake lands will continue to come to light through struggle: one which 

should force Canadians to decide which laws are the principled ones to carry forward. 
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PART I: INTRODUCTION 

 

CHAPTER TWO – An Autobiography of Territory 

 

The Story of Shula: In the land of blood & honey, of milk & heavy artillery 

The shacks where my grandparents lived when they first settled in the arid Negev desert were 

small and flimsy. “We really heard everything from room to room,” my Safta laughs. Each room 

of the two-room shacks were occupied by a couple. The kids lived in the Children’s House 

nearby, raised collectively by a caregiver who made her rounds once per night. 

My Saba slept most nights in a tent on the fields he worked by day so the Palestinians 

would not destroy the irrigation pipes. One late evening, when my Saba was on security patrol 

with the neighbour’s husband, two Palestinian men slipped into the settlement and hid behind a 

stack of palettes. They had probably come to pilfer food. Safta’s neighbour, Shula, picked that 

moment to stir from her sleep, and went to pee behind the palettes. She startled the Palestinians 

and they killed her. 

Shula was pregnant. When the doctor arrived, he realized that he could save the baby, but 

he decided not to let it live. “A baby can live without a father, but not without a mother,” my 

Safta says. She heard everything that night – the startled cry, the stabbing, the hasty retreat. Later, 

the settlers found where the gate had been cut and repaired the breach. Friends named a grove in 

memory of Shula at the entrance to the kibbutz and life went on. 

Safta is losing her memory, but she remembers this story and repeats it regularly, 

triggered by my incessant questions about settlement. The first time I heard this story was the first 

time I asked her why we came to this place. She replied with surprising candor: “They told us 

God gave us this land. Now I wonder, why would God give us a land where others were already 

living?” I pressed her on this point and she became annoyed, accusing me of understanding very 

little about life in Israel: “As a North American, you cannot understand what it means to live in 

times of war and to fight for your survival.” A swift means to annex me from the territory, she 

tells me the story of Shula. 

I’ve come to wonder about this story of Shula. On the surface, it is a story about the 

addled affect of bodies: death premeditated by Palestinian hunger, by a pregnant woman’s 

incessant need to urinate, and by the killer instincts of self-preservation. But if it is a story about 

the fog of war, the topography is unconventional. I tell a friend the story and he rolls his eyes and 

says, Isn’t colonialism always an accident? Nobody seems to have ever meant for anything bad to 

happen. His sarcasm is aimed at the Jewish settlers. But if this story is a metonym for the whole 
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colonial enterprise, then what structure would we see it ‘as’? Is this a story of the unborn child? 

The stillbirth dream of settler utopianism? Is this a story about hunger for land? How the 

Halutzim drove Palestinians to starvation, and in the process created their own “violent” 

opponents? 

My grandparents did not technically steal the lands where Kibbutz Be’eri was built. 

These lands south-west of Be’er Sheva were bought privately by the Jewish Agency and other 

individuals. But whose land was it to sell and how had the deed been authorized? In the desert of 

al-Naqab – what the Jews called the Negev – all land fell into five categories of legal interest. As 

Hussein and McKay explain, “In practice, it was not always clear under which category a plot of 

land fell and many rights in land, acquired by long possession and use, were not formally 

registered.”155 On top of this, Turkish title to much of the land – land that was sold to the Jews – 

was considered merely nominal, since Palestinians acquired use of land through long occupation 

and through communal land trusts held by Arab villages for generations. 

But for the Jewish people ownership meant little without possession, too. So the Jewish 

Agency for Palestine, along with the Jewish National Fund, the Hagana Defense Forces, and 

Mekorot Water Company, planned an operation to extend Jewish settlement into Bedouin lands. 

Be’eri, the kibbutz my grandparents helped to found, was established during a wave of 

colonization called “Eleven Points” that took place on a single night in October 1946: it meant the 

illegal settlement of as many kibbutzim in al-Naqab – a region sparse with Jewish settlement, 

excluded from British partition plans for the State of Israel. My grandparents’ role was 

particularly significant, since Be’eri would be strategically crucial as one of “Four Points” 

including Tekuma, Kfar Darom, and Nirim, that bordered the Gaza Strip. 

To catch the British off-guard, the settlers chose the evening of Yom Kippur – the most 

holy of holy nights for the Jewish people – to settle the southern desert. On the night of October 

6, under an immense sweep of darkness hammered by stars, the newcomers – my Saba and a 

dozen or so men – erected four hasty walls and a makeshift roof. They named the settlement 

Nahabir and waited in the chilled desert hills for sunrise. 

Upon discovery by the British, it was the roof that saved the settlement, despite the illegal 

nature of their covert occupation. An Ottoman law still on the books stated that any structure with 

a roof intact could not be torn down. “This is the mind of the Jew,” my Safta laughs. She is right, 

in that a legalistic approach to dispossession would dominate spatial change in Palestine.156 But 

the Jewish peoples’ appeal to Ottoman law in 1946 was not to an ethnically blind judicial system. 

Though the civil courts of Palestine were meant to conform to the Ottoman law in force at the 

time of British occupation (in a strenuous effort to maintain the image of benevolent 
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stewardship), the British Mandate demonstrated enormous flexibility in their interpretation of 

these laws.157 Thus, the Ottoman law regarding roofs likely held up by virtue of British sympathy 

with Jewish presence in al-Naqab, rather than by a strict adherence to an inflexible juridical order. 

Over the next sixty years, Nahabir was relocated nearby to what became Kibbutz Be’eri, 

and the shacks turned into small but comfortable modern homes, with wireless internet, air 

conditioning, and bedrooms now built for children. Safta says: “And now they call us ‘the 

rich’…. Our conditions are better than our neighbours. We are a big kibbutz, we have a factory 

that is very profitable. Agriculture became less profitable, and we eventually saw it wasn’t 

worthwhile, and we gave up our dairy. But our printing press is doing well…” She begins to sing, 

“There were days…” But she forgets the words. 

While writing this introduction, my Safta passed away. Too far away and too expensive 

and too difficult to travel with my infant daughter, I could not attend the funeral. A Pan of Young 

Trees is a short video my sister made a few years ago that begins with a black screen and just the 

sound of my grandmother’s deep voice asking, “Will there be something for you to tell?” The 

film now feels elegiac. Grainy shots of a junk forest fade onto the screen, planted in rows outside 

the kibbutz. As the camera glances shakily around, we hear the rest of their Hebrew conversation: 

Maya:  About what? 
Savta:  To your grandchildren. 
Maya:  About what, though? 
Savta:  You didn’t found a kibbutz, you didn’t, for example, [do] special things… 
Maya:  I hope so. 
Savta:  I’m pleased that although it was hard, I did something important. 
Maya:  I want to say at the end of my life that everything that I wanted to do, that I  

thought was important, I did… whether big or small. 
Savta: But what you’ve done is for yourself, right? What you’ve done – it was for  

yourself. 
Maya:  Good question. 
Savta:  I did it for the people of Israel. There was nothing in the Negev. What’s “Negev”? 

Linagev, “to dry,” right? They were years of drought… 
 

What Safta did, it is true, was for the people of Israel. 

The Negev occupied a special place on the interior frontier of the settler colony. David 

Ben Gurion, Zionist leader and first Prime Minister of Israel, epitomized this logic in a statement 

that declared: “[t]he people of Israel will be tested by the Negev…”158 A geography to be 

conquered, the Bedouin people of al-Naqab became the present absences in this version of terra 

nullius. 

Like Indigenous peoples in Canada, the Bedouin are what Oren Yiftachel calls a “trapped 

minority,” a population who fall outside of the nation state despite being located geographically 
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within.159 These populations are governed by complex patterns of integration, segregation, 

violence and partition.160 The constraints exercised by the trapped minority on the state are 

prevalent in the production of settler space, for a major issue with the captured minority is their 

ongoing potential for disruption to the national order by asserting their unvanquished claims to 

the land. A surplus relationship to the land by Indigenous peoples threatens controlled narratives 

of conquest and domination. 

The terrorization of Bedouins continues today, structured as it is into the Jewish 

settlement goals of Palestine. Almost half of the Bedouins in al-Naqab live in unrecognized 

village sites that lack basic services such as running water and electricity. The village of Al 

Araqib located between the Bedouin town of Rahat and the southern Israeli city of Be’er Sheva 

has been razed to the ground four times, most recently in July 2010. In the latest incident, 

bulldozers arrived escorted by more than 1,000 armed officers, destroying around 40 houses and 

uprooting hundreds of trees.161 The State of Israel’s strategy is to cajole the Bedouin into one of 

seven government-established towns comprised of pre-fabricated homes with no access to their 

traditional Bedouin land base or ways of life. Critical observers have labeled this project the 

continued “Judaization” process of the Negev.162 

Fifty years after Israeli “independence,” a shop on Ben Yehuda Street in West Jerusalem 

sells a t-shirt depicting a Native American counseling Prime Minister Ehud Barak. The Indian, 

who is holding a peace pipe and dons a headdress, warns the former Israeli leader, “Ehud, let me 

tell you about trading land for peace.” Like the Native American who has failed to exchange his 

lands for peaceful co-existence with European settlers, the Jewish people are depicted as fighting 

a losing battle to negotiate their own lands for a peaceful solution with the Palestinians. Cast as 

Native Americans, the Israelis are to be understood as those with the rightful, original claim to 

the land – in other words, as the Indigenous peoples of Palestine. In the t-shirt image, Ehud and 

the Indigenous caricature stand against the backdrop of a map of Israel-Palestine, labeled “Israel.” 

Only five points are marked: Haifa, the Golan Heights, the Kineret, the West Bank, and 

Jerusalem. It is not a geographically accurate map, but that is obviously not its purpose: 

highlighted here are contested or co-habited areas of Palestine, those many Israelis are determined 

not to “trade” away. Augmenting the semiotics of the colonial present,163 the map depicts the flat 

space of Israel-Palestine, the regime of modernization that contains Israel as a settled place in a 

series of points on a map.164 
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Figure 12 - T-shirt seen at a shop on Jerusalem's Ben Yehuda Street (photo by author). 

 
Here I come back to my Safta and an image of her I dug up in the Be’eri Archives. She 

dons a headdress and claps along to children playing (also dressed in costume) against a flat 

landscape of brown dusty land. It is Purim, 1955. Another photo in the set shows two kibbutz 

children in redface, also wearing headdresses and feathers. The state of consciousness that aligns 

Jews with Indigenous peoples is not an accident of frontier space-making: the trope of the Indian 

has figured prominently into Jewish mythology for centuries, playing a range of critical roles. 

One role has been as a means by which to resolve identity crises connected to Jews’ outsider 

status to European then American society.165 In one rendering of this relationship, Jews saw the 

American Indians as a lost tribe of Zion, visualizing Jewish migration to America as a 

reconnection with their people, rather than as another violent moment of displacement.166 
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Figure 13 - Yehudit Rapopport, Kibbutz Be'eri,  Purim, circa 1955 (courtesy of Kibbutz Be’eri 
archive).  

 
The frontier is after all a socially-constructed place, relative to other people and places, 

and its shifting relocation can serve to naturalize claims to the land, especially as it articulates 

with claims of indigineity. In the United States, the frontier of the American West was depicted as 

the Orient in an attempt to paint the violent assault against Indigenous peoples in a patriotic light. 

As Lubin describes: “[n]umerous southwestern landscape paintings after the Mexican-American 

War dressed Mexicans and Indians in clothing and scenery that turned them into Bedouins.”167 

Bedouins, in this particular fabrication, implied liberation and drew on heroic American 

narratives of exploration throughout the Ottoman Empire.168 Conversely, American soldiers in the 

Second World War sought to familiarize themselves with those they encountered in North Africa 

through the figure of the “Indian,” comforting themselves through racist tropes of a familiar pre-

modern subject race to contain their fears of the unknown.169 Chickasaw theorist Jodi Byrd sees 

Indianness as crucial transit in the cacophony of American empire: “Indianness becomes a site 

through which U.S. empire orients and replicates itself by transforming those to be colonized into 

‘Indians’ through continual reiterations of pioneer logics, whether in the Pacific, Caribbean, or 

the Middle East.”170 So on, American settler colonialism at home produced cross-hatched 

imperial space on “frontiers” throughout the globe.171 
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The reappearance of Bedouins in the American Manifest Destiny story creates a 

surprising symmetry in my autobiography, but the use of these tropes of indigineity should not 

lapse into a method for comparing colonialisms. While Indigenous peoples – of the Americas or 

Middle East –  have been swapped in and out of national narratives for imperial purposes, 

comparing forms of settler colonialism risks a “special haunting” that Benedict Anderson warns 

will construct a double-consciousness through which we see only the colonists’ gaze.172 What 

these comparisons can show us, however, is how the production of imperial space operates 

through discordant and competing pioneer logics173 that establish networks of “transversal 

interconnections across geographically dispersed locations or organizational units.”174 The long-

standing alliance between U.S. and Israeli settler colonialisms, through U.S. aid and arms trade, 

for example, create a vector for Indianness to infect Israeli national narratives of conquest, 

disguised as self-defense. Israel’s frontiers are lined with American money, but the common 

transit of meaning is the shared identification of Israel with the Indian. 

What a comparative mode can also show us is that though key differences exist between 

settler colonies, we must exercise a relational method of understanding identity. Ella Shohat 

demonstrates this in her uncanny work on the two 1492s. Examining Sephardi Arab-Jewish 

identity and its historical intersections with other communities, Shohat writes that, “[t]riumphant 

over the Muslims, Spain invested in the project of Columbus, whose voyages were financed 

partly by wealth taken from the defeated Muslims and confiscated from Jews through the 

Inquisition.”175 Today, Canadian Jews are relentlessly interpolated to identify with universalist 

articulations of Jewish identity that press the Shoah against Palestinian aspirations for 

nationhood, as though these forces must be always kept in careful counter-balance. Most 

disturbing are recent alliances between prominent Jewish organizations and the Conservative 

Party of Canada, the latter of whom support Israel as an exercise in eschatological solidarity of 

Christian evangelicalism, advancing Canadian imperial support in new ideological directions.176 

As I write, Prime Minister Stephen Harper is pledging support for Israel as the Israeli Defense 

Force shower missiles into Gaza, some of which are in ostensible retaliation for Hamas rockets 

that landed inside the gates of Kibbutz Be’eri where the funeral of my grandmother is being held. 

My doubled identity as settler colonial seems to go all the way down. 

An only child born in Tel Aviv in 1926, my Safta joined the pioneer movement after high 

school where she learned to throw a grenade. Today, four of Safta’s grandchildren have refused 

to engage in combat or serve in the army. It seems to me that Shula represents Israeli memories of 

violence that simultaneously repress its basis. As such, Shula is a testament to me now of the way 

that fear excuses a lack of bravery in taking responsibility for the violence and displacement 
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settlers cause. Israeli nationhood hovers in the background, but it is never able to fully immerse 

into its surroundings as long as Palestinians resist the occupation of their lands by Israel. In this 

way, Palestinian resistance is a form of jurisdiction-making: it makes visible the legal 

technologies of Israeli possession, articulates its own forms of entitlement and belonging to the 

land, and asserts a territorial belonging to places over which the society’s own governance forms 

emerged. 

My Anishnabe friend Dawnis Kennedy convinced me to start my dissertation with my 

grandmother. “Know why you’re doing this – why this is the story you want to tell.” She said, 

“Your spirit chose this family for a reason.” I bought a plane ticket and flew to Israel that 

summer. To cover my expenses, I received a research grant to do comparative research between 

Israeli and Canadian land privatization initiatives. Interviews eventually turned to the situation for 

Indigenous peoples in Canada. Anthropology professor Daniel Monterescu said, “You know, 

there are a lot of Palestinians migrating to Canada now. I thought you were better.”177 That 

summer, I stayed in Tel Aviv, but visited the kibbutz often, where I tried not to feel in the way at 

my grandmother’s house. I found it hard to talk to her. She has always been a bit cold and aloof 

and she corrected my Hebrew grammar as I spoke, which made me self-conscious, so I tried to 

find things she could talk about so that I could just listen. 

On my final visit to Safta’s tiny flat, filled to the brim with the sculptures, paintings, 

figurines and ironwork she loved to collect, we sat over tea and she told stories about how all the 

objects came to her and why she loved each one in particular. She also collected beautiful books 

and I found a leather-bound copy of Solomon’s Song of Songs, addressed to her and my late 

grandfather on the occasion of their wedding. I brought it over to her and she slid it open and ran 

her crumply fingers across the finely engraved monographs. Then she began to read: 

Rise up, my love, my fair one, and come away. For lo, the winter is past, the 
rain is over and gone. The flowers appear on the earth, the time of singing 
birds has come, and the voice of the turtle is heard in our land. 2:10. 

 

Turtle Island & the Algonquins of Barriere Lake: Research Ethics & Methods 

I was born and raised on Anishnabe and Haudenosaunee lands. As historian Victoria Freeman 

describes, these lands have been inhabited by the Huron-Wendat and the related Petun 

(Tionnontati), as well as the Seneca Nation of the Haudenosaunee, and most recently, the 

Anishinaabe peoples.178 A common interpretation of the name Toronto derives from Tkaronto, a 

Mohawk or Kaniekehaka word that means “the place where trees stand in water,” though 

Torontonians have largely and unsurprisingly ignored their Indigenous history. Many of the early 

historians of the city failed to mention the Toronto Purchase at all179 and today one would be 
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hard-pressed to find a local citizen who knows whose bones lie beneath their feet. The Great 

Indian Bus Tour, run by the Toronto Native Community History Project, addresses this amnesia 

on three-hour guided tours of the city that bring to light Indigenous presence and landmarks on 

the land. Though not commonly thought of this way, cities are Indigenous space, colonized in 

their own particular ways.180 They play a key role in maintaining settler colonial mythologies and 

hierarchies. As Freeman writes, “Cities, no less than nations, articulate founding moments in their 

efforts to define themselves.”181 Take, for example, the incorporation of Toronto in 1834. Toronto 

celebrated this milestone by reversing its name from York (dubbed so by Lieutenant General John 

Grave Simcoe), back to the original Indigenous place name of Toronto. This name change 

signified the city as a uniquely North American place, despite the city’s actual displacement of 

local Indigenous inhabitants. 

The reversal of “York” back to “Toronto” illustrates an organizing principle of settler 

colonialism that Patrick Wolfe calls replacement.182 Indigenous societies are destroyed in order to 

replace them with settler society, but this replacement, paradoxically, must reference what is 

destroyed. That is because  

 
the erasure of indigeneity conflicts with the assertion of settler nationalism. On the one 
hand, settler society requires the practical elimination of the natives in order to establish 
itself on the territory. On the symbolic level, however, settler society subsequently sought 
to recuperate indigeneity in order to express its difference – and, accordingly, its 
independence – from the mother country.183 

 

Toronto is a colonial landscape of re-placement. Metropolitan, but named for its Indigenous 

“past,” its modernity is tempered by nostalgia: a flagship Hudson’s Bay store in the heart of the 

city displays in its windows the iconic black, yellow, red and green-striped blankets that once 

symbolized the fur trade, and old-timey Canadiana that is sold at hipster gift shops incorporates 

generic Indigenous motifs. 

In the north end of Toronto sits a Jewish neighbourhood where Saturday mornings the 

sidewalks throng with families on their way to and from synagogue. I grew up there and eight 

houses away, so did Tamara, a Jewish-Salteaux actress who quickly became my best friend when 

we met at age fourteen. When Tamara’s uncle died, we put down tobacco and in the summer we 

attended pow wows. We also shared Shabbat dinners and a complicated love of Israel. Later, 

when I got to know Tamara’s maternal family, my perspective opened from the standpoint of one 

native person’s hardships into a much wider world of contemporary political struggle. My family 

carried the weight of multi-generational trauma, too, but we carried it silently. In Tamara’s 

family, healing was an ongoing theme and so were the trials and tribulations of its achievements 
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and failures. I got to know Tamara’s step-father, Russell Diabo, a Mohawk from the reserve of 

Kahnawake in Quebec, and he and I struck up an unlikely friendship. 

Russell lived in Brooklyn, New York for a few years, where his father was a steel worker 

like so many other men from his community, but he mostly lived in Erie, Pennsylvania where he 

was born. He is a big man, with long silver hair and a sparse silver moustache. He has a dark 

sense of humour and a caustic, direct way of speaking to you. He does not mince words. It is 

difficult to think of another person more knowledgable on Aboriginal policy or who has been as 

consistently outspoken, ostracized for, and critical of what he calls “Canada’s war against First 

Nations.” Over the years, Russell often talked about a community of Algonquins living in 

northern Quebec that had suffered unspeakable treatment by the Canadian government. One time 

in Ottawa while visiting Russell and his wife Joanna Anaquod (from Muscowpetung in 

Saskatchewan), an emergency Elders Council meeting was held at their place. A boisterous group 

of men arrived late, having driven three and a half hours straight from the bush that morning. 

They listened quietly when the advisors spoke and laughed uproariously whenever someone made 

a joke. I remember that they ordered an implausible amount of meat on their pizza and that I had 

never met hunters before and felt humbled, and awed at how they carried themselves with such 

strength and certainty, especially given all that they had been through. But most of all, I 

remember Jean Maurice Matchewan, who was the customary Chief at the time and who everyone 

called Pancho. He had a presence that was larger than life. I remember Toby Decoursay, who 

would become an important contact for me in the community, and his quiet and humble presence, 

how his laughter came a bit later than the others. Little did I know that a few short years later, my 

life would become so intertwined with theirs. 

Russell told me once that you could learn everything there was to know about 

colonialism in Canada by working with the Algonquins of Barriere Lake. That is how I found 

myself in October 2008 catching a ride from Ottawa with some activists up to the Rapid Lake 

reserve. It was already very cold in the region and I woke up in Harry Wawatie’s basement at 5 

the next morning, dreading the freezing blast of air that awaited us. We rode out to the highway 

on the back of a pick-up truck and other trucks were there already, loading sawed trees onto their 

hitches and dragging them across the 117 where they were dropped into a thickening heap to form 

a barricade against oncoming traffic. Further up the highway in either direction, community 

members with flashlights and bright vests were stopping traffic and letting trucks and cars know 

that there was a blockade up ahead. At the access road – where the reserve road met the highway 

– more and more vehicles arrived from the community as the sky lightened. A fire was made in 

the centre of the highway and soon, breakfast was prepared and served. At that point, I only knew 
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a few individuals in the community – a handful of community members who had come to 

Toronto, where I organized a dismally-attended speaking event – but people were friendly and I 

watched from the sideline as assemblies were held in Algonquin periodically to assess the 

intensifying situation and decide collectively how to go forward. 

The blockade was organized by the community to protest the imposition of a band 

council that many claimed had not been selected according to custom. The community claimed 

that Canada’s recognition of this council represented the same old tricks the government had been 

up to for years, intervening in their governance system in order to sever their connection to the 

land and ensure the Trilateral Agreement was never implemented. Barriere Lake’s demands were 

simple that day: send in a negotiator. The government refused. Instead, vans of riot cops arrived 

from Montreal. They cleared the road with tear gas, police brutality and arrests. 

I worked as an activist with the community for a year before approaching them to ask if I 

could tell their story in my doctoral dissertation. I asked how to go about obtaining permission to 

do this research and I was told to come up to the community where a Community Assembly 

would be held and the matter discussed. The meeting was informal, about two dozen people 

showed up, and I explained my intentions: that I felt that their struggle for the Trilateral 

Agreement was important, but had never been documented, and that I wanted to write a book 

about what my government had done to them. The customary Chief, some Councillors, and 

members of the Elders Council were in attendance. They agreed their story should be told. 

We began to organize the steps to undertake the research project. Through Barriere 

Lake’s tribal council, the Algonquin Nation Secretariat (ANS), we set up an informal Advisory 

Committee with a team of experts who had been working with the community for many years, 

along with members of the Algonquins of Barriere Lake (ABL). The Advisory Committee was 

comprised of David Nahwagahbow (Lawyer, ANS), Jim Morrison (Historian), Sue Roark Calnek 

(Genealogist/Anthropologist), Peter Di Gangi (Director, ANS), Russell Diabo (Policy Advisor, 

ANS), Jean Maurice Matchewan (ABL Customary Chief), and the ABL Elders’ Council. The 

terms of reference for this contract with the Advisory Committee involved meeting at least once a 

year, circulating work for approval, presenting ongoing work to the community, and on a case-

by-case basis seeking out individual advisory members for feedback, advice, and editorial 

assistance on specific issues and drafts. I submitted a Proposed Work Schedule and Plan, 

detailing my long-term research goals and estimated date of completion, as well as ongoing short-

term tasks I would undertake that were related to my research (e.g. data transfer of personal 

interview recordings to ANS and ongoing solidarity work with the community). I also provided a 

detailed month-by-month overview of what my first year of research would look like. In addition, 
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I agreed to contribute labour to the ANS in a work exchange for the time the organization spent 

introducing me to the documents, database, and political Algonquin context. This work exchange 

was negotiated in mind to be mutually beneficial so I prepared, for example, an annotated 

bibliography of all ABL-related reports. 

I also signed a Memorandum of Agreement with the ABL, and one with the ANS, giving 

me access to all relevant research materials, as well as defining proprietary rights, terms by which 

my research may be used, terms of arbitration in the case of conflict, and outlining a 

confidentiality agreement and code of ethics for the duration of the agreement. I obtained a Band 

Council Resolution of the Customary Council (No. 2009-07-15) authorizing me to undertake 

“academic research in relation to ABL history and customs, and in particular, the Trilateral 

Agreement,” and authorizing the ANS to give me access to all ABL-related materials. I signed 

two additional contracts specific to confidentiality with the ANS and ABL, ensuring that access 

to all information I am privy to in the course of my research will not be disclosed, except under 

the agreed-upon conditions. 

I would soon find, however, that the best laid plans could go terribly awry in the context 

of the broader dynamics of power shaping my relationship with Barriere Lake. As my dissertation 

describes, a leadership conflict in the community between two councils was causing considerable 

distress at Barriere Lake at the time of my initial involvement. There was a grassroots struggle to 

resolve this conflict, but in the meantime, the Elders Council at Barriere Lake had also taken the 

Minister of Indian Affairs to court, requesting a judicial review of the Minister’s decision to 

recognize one customary council over the other, in effect replacing Jean Maurice Matchewan’s 

council with that of Casey Ratt’s council. On February 17, 2010 the Mainville Decision came 

down.184 Despite an earlier favourable reading of the Elders Council case by Justice Zinn,185 

Justice Mainville decided that neither of the two factions claiming to the be legitimate customary 

council at Barriere Lake could be recognized as fit to govern under the community’s own 

customary code. 

The political implications of the decision were devastating; they form a central discussion 

in my dissertation. But from a research perspective, and a “research ethics” perspective in 

particular, the impacts were baffling. Every last document I was working with had to be returned 

to legal counsel to be sealed and stored until a time when the leadership issue could be resolved. 

That meant dozens of boxes filled with land claims research, Trilateral Agreement 

documentation, years of correspondence between Barriere Lake and the provincial and federal 

documents, traditional land use and occupancy studies, interviews with elders, anthropological 

and ethnographic research on Algonquin society, old photos and maps. The Director of the ANS, 
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Peter Di Gangi, encouraged me to work with another Algonquin band in the tribal council. It 

seemed I had no recourse but to rethink my entire doctoral research project. 

There was one other major problem. The Matchewan Council had signed my university-

mandated research ethics protocol, which was approved by the Research Ethics Board on April 

12, 2011 – long after the Mainville Decision came down.186 My contact at the university also 

initiated a new contract between the Governing Council of the University and the Algonquins of 

Barriere Lake, as per university policy which authorizes only certain persons within the 

University to sign on behalf of the council. I delayed obtaining Algonquin authorization, stating 

that it would take time to organize travel to the community to obtain the new signatures. Based on 

the contingency that I would finalize these signatures in the coming months, my research 

application was finally given approval by the Research Ethics Board in April 2011. But the 

question was who would re-sign the documents? As of February 2010, according to Canada and 

the Federal Court, a cloud of doubt was cast on who was legally in power at Barriere Lake with 

the authority to speak on behalf of the community. 

I reflected on the situation for months before coming to any decision. My graduate 

committee advised me to lay low and maintain connections with the community for now; in a 

sense, to trust the process and stay open to opportunity. I took their advice. In the meantime, I 

took fast and careful notes before sealing up and sending off the boxes of ABL documents. 

Gradually, I discerned that in order to resolve this dilemma I must answer the following question: 

what governs my ethical responsibilities to undertake research with Barriere Lake? At the 

Community Assembly, when I obtained consent to work with Barriere Lake as a researcher, Toby 

Decoursay said, if you want to understand our political struggle here, and to know what the 

Trilateral Agreement is all about, you have to come out here and live on the land. On the land I 

learned that my accountability was to the community, but that my responsibilities go beyond 

human beings: they concern the land base of the Mitchikanibikok Inik, all the living things and 

waterways, and all the impacted watersheds that run downstream. These relationships are the 

authority which govern my ethical responsibilities to Barriere Lake. Cree scholar Shawn Wilson 

writes that Indigenous  methodologies – which he and others distinguish from just doing research 

in an Indigenous context187 – must fulfill one’s relationship to the world around them. 

Methodology must pose different problems than conventional research: “rather than asking about 

validity or reliability, you are asking how am I fulfilling my role in this relationship?”188 

Methodology and research ethics blur into one concern: accountability to oneself and to one’s 

relationships. 
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Though I did not read it until long after the decision was made, perhaps the best paper to 

shed light on this question is one co-edited by researchers who live or work in the north. The 

paper highlights the relationship between Indigenous governance and Indigenous research, 

arguing that research respecting Indigenous governance “is a form of highly accountable 

decision-making derived from the coming together of all the experiences and stories that people 

can bring to bear on issues of survival and well-being.”189 Whereas their argument distinguishes 

between research based on individual representatives of a community from collectively forged 

perspectives, their central argument is that researchers must respect customary governance 

processes as a prerequisite for doing credible research that supports the self-determination of 

Indigenous communities. In the case of Barriere Lake, the majority of the community still 

considered Jean Maurice Matchewan to be their customary leader. That is not to say that there 

was unanimous agreement about his role in the conflict or that there was no dissent in the 

community surrounding his leadership. But by popular support, he represented the will of the 

community, and even the government and forestry companies continued to approach him for 

consent on resource extraction in the region, implicitly acknowledging his leadership in the 

community. If the community still considered Matchewan to be the customary Chief, then I 

would respect the band’s self-determination and consider him to be so, too. Matchewan signed 

my application for the University of Toronto Research Ethics Board. He agreed to continue to 

support my work; I think that at that time, perhaps more than ever, he wanted the story to be told. 

True to my agreement in earlier signed contracts, I have sought out and ensured that the final 

draft of my dissertation has been read and approved for publication by my Advisory Committee 

and by key community members at Barriere Lake. As far as I have been made aware, there is 

nothing in this dissertation deemed unsuitable for publication. 

My relationship with the community since our initial agreement has been based on 

obligations of reciprocal appropriation,190 a term coined to describe Indigenous investment in the 

land and the incorporation then of the land into the living experience of Indigenous peoples. The 

term has also been recognized to describe ethical research, where reciprocal appropriation would 

mean adequate benefits for both Indigenous participants and researchers. One benefit to the 

community of this research has been the opportunity to set the record straight on the kinds of 

settler colonial repression perpetrated against their community by the Quebec and Canadian 

governments. Another benefit to the community has been the material support my parallel 

organizing work has brought to the community, which has drawn at many junctures from my 

academic research base, and vice versa. 
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I also benefit enormously from this research in the economy of academic exchange. I will 

earn a doctoral degree, produce journal publications and conference presentations, and gain the 

possibility of being hired at a university, which could secure me a stable middle-class income, 

potentially for the rest of my life. The social capital associated with intellectual labour also earns 

me a respectable place in a range of social hierarchies. Outside of the academic economy, in 

activist and non-profit networks, there is also a high premium placed on people who do direct 

organizing with Indigenous communities, earning me authority in these circles, as well. These are 

the calculable benefits of this research to me – benefits, I might add, that could also be materially 

shared and re-distributed.191 

But in terms of an ethics of accountability, there are still many questions unanswered. 

Outside of personal and academic relationships, what greater responsibilities do citizens of this 

nation have to Barriere Lake in the face of their political situation? How can I be  accountable for 

the ways my government has intervened in Barriere Lake’s governance system? What is the 

nature and source of this accountability according to Barriere Lake, and to Anishnabe and 

Indigenous legal and political systems more generally? 

Here I want to introduce four planks of responsibility upon which I believe that my 

broader legal and political responsibilities to the community are based: the Mitchikanibikok 

Anishnabe Onakinakewin, treaty, alliance, and prophesy. We could also describe this as a 

methodology of living in relation to Anishnabe law. By staying close to these relationships, I 

hope to model co-existence in ways that reflect Indigenous forms of life and respect for the land. 

 

The Colonizer Who Refuses: Polishing Treaty Promises, Renewing Alliance 

The colonial gaze has been critiqued by Western thinkers in the likes of Haraway and Whatmore, 

whose work has highlighted the epistemological and ontological production of nature-society 

binaries. It has also been rejected by thinkers like Castree and Braun, who “have described how 

colonial exploration served to aid in the European ordering of nature.”192 But there still remains 

room to be made for distinctions between these scholars and Indigenous thinkers.193 These 

distinctions are many-fold: metaphysical, local, and cosmological, and they are explored in this 

dissertation, though this is not to say that these distinctions signify a closed box. According to 

some Indigenous scholars, Indigenous methodologies offer an approach that can be adopted by 

non-Indigenous people, and they invite a ‘mode of place-based consciousness’ that can contribute 

to an anti-colonial ontology.194 The challenge for an outsider is that 

[f]or Indigenous communities, their oral histories, narratives, and spiritual practices and 
rituals are important avenues for knowledge transmission. They contain numerous nuances 
that only certain community members are privileged to understand. Attempting to decipher 
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this rich code and to represent it adequately requires that the researcher becomes an 
advocate of the Indigenous knowledge system and at the very least incorporates the 
‘Indigenous voice’ in their work.195 

 

In other words, to understand the Indigenous knowledge system, one has to accept it; to accept it, 

one has to advocate for its importance. Further, accepting this knowledge system means accepting 

the epistemological shift that must accompany the transmission of this knowledge, which will 

come in the form of oral history, narratives, spiritual practices and ritual. 

I consider myself a treaty person. To share this territory, we must respect the laws that 

govern our right to be here. Sharon Venne, a Nihiyow woman from Treaty Six, agrees that every 

non-Indigenous person must know his or her treaty rights, though most discussions fail to even 

mention the rights and obligations of non-Indigenous parties. Venne writes: “Everyone who has 

come to live on Great Turtle Island since contact is living here as a result of a treaty. To discount 

the treaty or deny the treaty rights of non-indigenous people is to make illegitimate foreign 

people’s occupancy of Great Turtle Island.”196 To reject the doctrines of discovery that currently 

structure Canadian society, non-Indigenous people must strive to honour original agreements by 

the terms and in the spirit in which they were made. In Chapter Three, I list and describe the 

treaties, wampums, and agreements entered into by Barriere Lake as forms of alliance made 

between Indigenous and non-Indigenous peoples on Turtle Island.197 According to customary law, 

these are nation-to-nation agreements that must be renewed periodically so that they do not 

tarnish. Venne writes that the main treaty rights that non-Indigenous people possess are to live on 

Indigenous lands and to respect the land.198 I consider myself party to these treaties my 

government signed or inherited from previous imperial regimes. 

Respecting the land means living in relation to Anishnabe law. While the treaties are 

important, Indigenous laws of jurisdiction precede contact with European and other settlers. In 

the case of Barriere Lake, their struggle is a fight for rightful jurisdiction over their lands 

exercised under the authority of their Onakinakewin. At the heart of Indigenous laws of 

jurisdiction is the endless learning and humility embodied in respect for the bush. The 

Onakinakewin is a system of natural laws that governs all that which grows on the earth. As told 

by Barriere Lake knowledge holder Toby Decoursay, it came from a young boy who spent years 

with the animals, birds, water, and forests, and learned everything there was to know about the 

world. He gave those teachings to the Algonquin people and they protect that knowledge by 

respecting it and passing it on to their children. To break this chain of learning and teaching 

would disrupt centuries of mutual safekeeping between the land and the people. The 

Onakinakewin is a sacred constitution, represented by a three-string wampum, also gifted by the 
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young boy. These laws can only be passed along through practice and experience and they were 

the reason Toby and others insisted I come up and live on the land if I wanted to understand what 

the community struggle was all about. To respect the laws of the Anishnabe, I had to fish, hunt, 

gather, and sit by the fire, as part of my research process. 

The political struggle at Barriere Lake, and in communities across Turtle Island, are not 

simply struggles for recognition from the state, but rather assertions of jurisdiction over their 

lands. Communities defend their right to self-determination not only through blockades, but 

through daily practices such as going to the bush, hunting and fishing without permits, tending 

their traplines, harvesting syrup at family sugar bushes, maintaining their language and 

Algonquin topynomy, through the feasts and assemblies, and by living in their traditional 

territory. Non-Indigenous people can embody solidarity, in turn, through social movement 

organizing and through material support for Indigenous practices of everyday life. 

For example, long before we learned about treaty, belts and the Onakinakewin, a group of 

people took action to support Barriere Lake’s struggle based on the political principle of respect 

for Indigenous peoples’ inherent right to self-determination. In March 2008, when the federal 

government was once again taking steps to intervene in the community’s customary governance 

process, activists from Montreal traveled to Algonquin territory and presented themselves at a 

community assembly to request consent to do community-led solidarity work with Barriere Lake. 

The customary government, the people, and the elders agreed and Barriere Lake Solidarity was 

formed in Montreal. Soon support groups in Toronto and Ottawa were also formed and linked. 

The solidarity groups have supported the community in a range of ways. They have organized 

multiple demonstrations in Ottawa, speaking tours to major urban areas and conferences, a sit-in 

at the Barriere Lake local MP’s office, and a human rights delegation to the territory. They have 

participated in two blockades of Highway 117. The groups fundraise, run a website, and do 

extensive communication and media work. All of this effort is undertaken with a direct and 

explicit mandate from community spokespeople, who in turn respect the resolve of their own 

people, as expressed at community assemblies and in conversations with family and elders. For 

the solidarity groups, Indigenous self-determination is not the end goal of a process, but is 

constitutive of renewing the alliances themselves, which begin with the formation of these new 

kinds of relationships. 

There is a prophesy at Barriere Lake, that says ka-dish-pogwashni. In the future, “we will 

jump high.”  Indigenous people are also bound together with non-Indigenous people in profound 

spiritual paths of alliance. Barriere Lake’s world has been carved out by prophesy. They have 

knowledge of a time to come on earth when the storms bluster, the tornados violently stir, the 
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floods pour, and the wind shakes the world to its foundations. When that time comes, people from 

other nations will come to the Anishnabek and seek their knowledge. Barriere Lake hold this 

prophesy through their 7-diamond belt. In many peoples’ minds, that time has come. The 

appearance of researchers in the community seeking knowledge from Barriere Lake has been 

interpreted as prophetic in this light. In all the literature available on methodology, prophesy 

could be the most marginal. Yet, of all the Indigenous methodologies covered here, it honours 

most concretely and illustrates most eloquently the inadequacies of conventional assumptions 

about power relations between researchers and Indigenous peoples. Prophesy can reverse 

expectations about the role of outsiders in a community. For it was based on this prophesy in part 

that Toby agreed to share knowledge with me. In other words, I was confirming a role within 

their own cosmology and honouring it. While I may be self-conscious about the extractive nature 

of research, it is useful to be reminded that Barriere Lake members have their own work to do 

when they share their knowledge; it is for me to take only what I need and make it available for 

others who might need it. 

Other prophesies are more ambivalent about outsiders. A story I heard often in the 

community is the Sturgeon River Prophesy. A long time ago, a Mitchikanibikok Anishnabe was 

walking along the river and came across one silver snake and one gold snake washed up onto the 

shore. He takes them home and feeds them. At first, he feeds them small things, fish and mice. 

Then little by little, he feeds them bigger and bigger things, until one day, at the time when the 

Cabonga dam is built, the snakes begin to eat people. The man decides that he must feed the 

snakes back to the Ottawa River (called Nemeozibi, or Sturgeon River, where it crosses Barriere 

Lake territory) from where they came. That is why the Ottawa River snakes around so much, in 

so many winding directions. This prophesy ends with one snake’s mouth gaping open, unknown 

what it will swallow next. That version comes from Toby Decoursay. But Harry Wawatie, 

another elder in the community, also shared this story with his nephew Tony Wawatie, a 

community leader and knowledgable spokesperson for the community. One day he mentioned 

that his uncle used to describe two snakes – one made of silver, one of gold. He remembers Harry 

telling him that the gold symbolized the greed, the money that had come into their communities 

to destroy them, and the silver snake represented technology, which had come to do the same. 

Harry often warned Tony, “The monster is coming.” 

Finally, the conditions necessary to protect Indigenous law, in support of Indigenous 

people, and to protect the knowledge upon which we all may someday come to depend hangs on 

the mantle of how one understands the logics of settler colonialism in Canada today. Russell 

Diabo calls Canadian colonialism a low-intensity war against First Nations, fought with 
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legislative policies, public relations spin, and the full disposal of police and military forces.199 To 

honour treaty agreements of peace, friendship, respect and principles of non-interference in a 

contemporary context requires taking significant steps against the federal and provincial 

governments that perpetuate Indigenous land dispossession and assimilation policies. Fanon 

writes: “Every citizen of a nation is responsible for the acts perpetrated in the name of that 

nation.”200 In Canada, a nation of 30 million non-Indigenous peoples and just over 1 million 

Indigenous peoples, the numbers alone speak to a crucial need for strong alliances. To force the 

Canadian government to honour their treaties and agreements, non-Indigenous Canada will have 

to bring their vocal power, privilege and resources to bear. They will have to lead the way for 

other Canadians by honouring their treaty obligations. 

From the perspective of land, there is a political economy to colonialism that is critical to 

understand. Defending Indigenous law is less about non-Indigenous people recognizing 

Aboriginal Title, but about defending the terms Indigenous peoples set by which they themselves 

agree to recognize Crown Title. Here the onus is on non-Indigenous peoples to cast aside the 

doctrines of discovery by acting under the jurisdiction of Indigenous nations. 

The “we” here is a problem, of course. As a naturalized, white Canadian citizen with full 

citizenship status and a modest amount of social capital, my responsibilities to hold my own 

government accountable may differ significantly from non-Indigenous people who are racialized, 

criminalized, hold precarious citizenship status, and do not benefit in the same way from their 

relationship to the state. Nor have the economic benefits of colonialism been distributed evenly 

amongst settlers.201 But critical scholars have also debunked “natural ally” theories that presume 

sameness among people of colour, for example, reproducing oppression by erasing differences in 

the operations of power.202 

Ultimately, as Albert Memmi warns, no individual can end colonialism because it is 

systemic and must be fought on these grounds.203 As academics, we can draw important attention 

to these necessary conditions and form powerful organizations ourselves. We must be mindful of 

our accountability to the survival of these political spaces, for as we build our own careers, secure 

incomes, and experience personal transformations through working with Indigenous law, the very 

survival of the communities we “study” can be at stake. Many scholars have taken up this task in 

a good way, supporting Indigenous struggles materially, intellectually, and through advocacy 

work. For me, the test of our strength is the ability to keep everything that grows within our 

horizon of accountability. The Algonquins call this m’dinen'jigen – the Anishnabe way of 

thinking, our connected sacredness. This is what I understand to be honouring the Onakinakewin. 
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A Final Note on Accountability 

Barriere Lake is not a homogenous community. The community members with whom I worked 

had a base on the Rapid Lake Reserve, where I often stayed to meet with people. All of the 

people with whom I worked in Rapid Lake also spent time in the bush, at their summer or winter 

cabins, where I often visited. But there are other village sites on Barriere Lake territory that are 

not geographically connected to the reserve and operate remotely from reserve life. These are 

family settlements where people live year-round in their bush homes or in nearby towns and 

settlements. One of these sites is called Nanotinik and was led by matriarch Lena Nottaway until 

she passed. When Lena passed away, people in that settlement slowly displaced to other sites. 

One of those sites was Maigan Agik, near Le Domaine at the northern entrance into Parc La 

Verendrye along Highway 117. Members of the Nottaway family are based at Maigan Agik, led 

by matriarch Elizabeth Nottaway. Another family settlement is at Mattawa, near Roland Lake, 

and it is led by matriach Pauline Ratt and comprised of members of the Wawatie family. 

Members of the Wawatie family also have an encampment at a site dubbed “Airport” due to its 

proximity to an old landing strip that can be seen from the road. This site is often associated with 

Jacob Wawatie, the nephew of Harry Wawatie, the late customary Chief. It was also associated 

with matriarch Louise Wawatie, who recently passed. There are also a number of other year-

round settlements scattered throughout Barriere Lake’s substantial territory. Algonquins are a 

decentralized society and they traditionally lived year-round at their bush camps, gathering for 

feasts each spring. Some families resisted settling on the reserve from the start, while others 

moved off for religious or political reasons. 

These geographic dispersements are reflected in my research. I did not work with family 

groups at the village sites described above, though some of the knowledge held in these 

communities is reflected in my work. Anthropologist Sue Roark Calnek undertook substantial 

research with Lena Nottaway at Nanotinik, and I draw heavily on Roark Calnek’s work, 

particularly in Chapters Five and Six. My work also draws on the knowledge of elders from these 

communities, many of whom have now passed, but who participated in the early Trilateral land 

use and occupancy studies undertaken for harmonization measures with forestry companies. 

But in terms of interviews conducted over the course of my research, field site visits, or 

even regular contact on the territory, my work proceeded quite separately from these groups. 

There are a number of reasons for this, but I will go into the central reason here. Over the course 

of Barriere Lake’s struggle to see the Trilateral Agreement implemented, divisions arose in the 

community over the plausibility of Canada or Quebec honouring their agreements. The 

government’s hand in sowing these doubts will be made clear in this dissertation. But 
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disagreements between community members and family groups made access to these 

aforementioned village sites difficult and proved historical accounts irreconcilable. This issue 

proved as much an academic issue as an activist problem. Disagreement in the community also 

meant a rift between solidarity activists and community members who resented non-Indigenous 

involvement by outsiders who adopted demands upon the government (for example, honouring 

the Trilateral Agreement) that they themselves opposed. As a visible member of the solidarity 

network, this conflict of interest restricted my freedom to move about the community as an 

“objective” participant or observer. It also drew considerable contention towards me from 

community members, other solidarity networks, and individuals from other Indigenous nations 

who work politically with these families. These contentions form vibrant internal activist 

discussions on the ethics of accountability in doing solidarity work within heterogeneous 

communities. 

Thus, this account presented about the Algonquins of Barriere Lake is not meant to 

represent the views of all Mitchikanibikok Inik. However, what cannot be contested here are the 

actions of the Quebec and Canadian governments, which is where my attention is largely focused 

in this thesis. Too much attention in recent years has been focused on community accountability 

to colonial governments. Division in communities is seen as a sign of malfunction, but only the 

most virulent racism in our society can account for holding Indigenous communities to standards 

of unanimity unexpected in white communities, and regardless impossible in itself, but also given 

hundreds of years of colonial attack on Indigenous social and governance systems and on their 

economic bases. This dissertation is a story about Canadian illegitimacy, above all, and the ways 

in which the state attempts to absolve past and ongoing appropriation through the logic of private 

property.204 
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PART II: THE TRILATERAL AGREEMENT 

 

CHAPTER THREE – The Early History of Settler Accumulation 

 

It all began with a footprint, at a point on the shore across from the original Barriere Lake 

settlement. That footprint belonged to a young boy. He walked around the island and saw the 

plants and animals and everything that grew there. That is where the Onakinakewin came from, 

the sacred constitution of the Anishnabe people. The young boy saw everything that was in the 

world and made it ready for the Anishnabe people. He found gifts for them – fire, water, 

medicine, everything they would need. The sun would be their father, and the earth would be 

their mother. Since the young boy began here and found the knowledge of the world here, this 

would be the centre of the world.205 

From a watershed perspective, the Barriere Lake traditional land use area really is located 

in the centre of the Algonquin world: it reaches from the northern Gatineau River and the 

headwaters of the Ottawa River (Kichi sipi, “great river”), southwest across the present Cabonga 

Reservoir to the Coulonge River. The Ottawa River flows westward, then southward, then 

southeastward for around 1200 kilometers before joining the St. Lawrence River near Montreal. 

Where the Anishnabe lived at their original settlement, the river was 10 feet across from one 

shore to the other. They put rocks across the river creating a stone weir over which they could 

easily scoop fish. For this technique, they became known as the people of the stone weir: 

Mitchikanibikok Inik. The fish weirs are mitcikan and inik are the people;  Mitcikinabikong is the 

“place of the stone fence or weir,” marking their name on the great river with their presence. The 

French translated their name literally into “Lac Barrière.” Since time immemorial, the 

Mitchikanibikok Inik have occupied over 44,000 square kilometers of land in what are now the 

Outouais, Abitibi-Temiscaming, and Laurentide administrative regions of Quebec. Confirming 

oral history, the archaeological record shows human habitation of the area at least as far back as 

10,000-8,000 years ago. The Anishnabe on the territory tell stories of the giant beaver, which 

would have been part of the ecosystem at this time.206 
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Figure 14 - Ottawa River Watershed (courtesy of Ottawa Riverkeeper, 2006). 

 
Community members at Barriere Lake rarely refer to themselves as “Algonquin.” People 

call themselves Anishnabe people, which generally means “human being,” and more specifically 

carries the meaning of “real (i.e. Indian) people.”207 Their language is mitcikanâpikowinîmôwin, 

which is a distinct local sub-dialect of Algonquin. Barriere Lake people can understand Ojicree, 

Cree, and other Algonquian-based languages, but theirs is the most divergent dialect of the 

Ojibway language in the “Middle Tier” of the Algonquian language family.208 The term 

“Algonquin” is a colonial category that emerged as a French application (“Algommquin”), meant 

to contain bands and sub-bands in the region of central and eastern Canada who spoke similar 

languages. The origins of the term might derive from the Maliseet term elakomwik, meaning 

“they are our relatives (or allies).”209 Later, the term was applied to a smaller sub-group of 

Indigenous peoples living in the Ottawa Valley, of whom Barriere Lake were included.210 It can 

be difficult at times to interpret the historical record kept by colonials because of the shifting 

terms applied to the Mitchikanibikok Inik by a range of early explorers confused by the 

relationships between various societies. In early French records of contact, Barriere Lake 
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Algonquins (as well as other Algonquin-speaking Upper Ottawa peoples) were also called by 

other kichi sipi anishnabek and by Europeans the nopiming daje inini  or gens de terres, literally, 

inland people or men of the woods, reflecting the location of their territory in the boreal forest. 

They were also referred to phrenomenologically as machakandiby or têtes de boule, which 
means round heads, but which refers – along with gens de terres –a backwoods, culturally 

tenacious and resistant people.211 

The Barriere Lake Algonquins are one of ten present-day Algonquin communities in this 

Ottawa River watershed that straddles the Quebec-Ontario border. As their name and surrounding 

band names suggest, Algonquin territorial organization and land management is based on these 

watersheds and waterways that serve as boundaries for family, band, and national territories. The 

Algonquins once traveled extensively along these watery highways, spending their winters in the 

bush in extended families, hunting large game like moose and deer, and trapping fur-bearing 

animals, particularly beaver, which were of critical socio-economic and cultural significance. The 

community lived relatively well by hunting, fishing, trapping, gathering plant foods and 

harvesting traditional medicines, with occasional subsistence gardening, as encouraged later by 

missionaries. The Barriere Lake Algonquins were also part of an extensive trade network with the 

Huron and Odawa to the south and southwest of their own territory, from whom they could obtain 

trade objects, such as wampum beads, and agricultural and fishing products in exchange for furs 

and dried fish.212 
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Figure 15 - First Nations in and around the Ottawa Valley (Algonquin Nation Secretariat, 2007). 

 

Though many river waterways in the region have been flooded by dams, elders can still 

recall the direction the currents flow beneath the wide, deep lakes and reservoirs. Families 

maintain their summer and winter cabins, sugar bushes, medicinal harvesting sites, and traplines. 

Community members still build their homes and hunt without provincial permits on their 

territory. Norman Matchewan, son of long-time former customary Chief Jean-Maurice 

Matchewan, remembers his grandmother returning to the reserve, head bloodied from blows 

taken by game wardens.213 She had been accosted for hunting and resisted their attempts to 

confiscate her moose. Game warden repression is not nearly so bad today with the recognition of 

Aboriginal hunting and fishing rights,214 though Norman explained to me that several years ago 

when he was out hunting, a game warden blocked him in with his jeep and upon Matchewan’s 

return from the bush, the warden informed him that he could not hunt without a permit. Norman 

in turn informed him, “This is my land, I can hunt when I want.” The warden checked his gun for 

bullets and let him go because the gun was not loaded, but he told Norman he would have to keep 

the gun in the trunk. Norman refused: “What if I see an animal and need to shoot it?” But he was 

not particularly angry about the stop and search, telling me, “I just explained to him that this was 
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my land, so that he could understand.”215 Nothing the government had ever said or done had 

persuaded him to the contrary. 

In the early history of contact, the fur trade governed relations between the Algonquins, 

the French, and other settlers. The Algonquins of the Ottawa Valley were trading with the French 

as early as the second half of the 1500s through Montagnais middle-men along the Saguenay 

River.216 The Algonquin nation formally entered into alliance with the French in the first decade 

of the 1600s, along with the Montagnais, Odawa, and Huron.217 The elders at Barriere Lake 

contend that when the French approached them to become allies, they made an agreement that the 

Anishnabe nation would always “be in front” when it came to the land because the Algonquins 

had their own laws to follow. But the government “has not remembered this agreement,” 

according to elder Toby Decoursay, and instead has gone about destroying the land.218 

Barriere Lake’s alliance with the French was eventually over-turned by the fall of Quebec 

in 1760, marking a new era of diplomacy between the British and formerly French-allied nations. 

Known as the Seven Nations, or Seven Council Fires, these former French allies included 

Christianized Hurons, Iroquois, Abenakis, Algonquins, and Nippisings, and their “allies and 

dependents,” which included non-Christianized bands such as Barriere Lake.219 Barriere Lake has 

created a copy of the seven-diamond wampum belt symbolizing this alliance. The Algonquin 

nation, as part of the Seven Council Fires, signed a series of treaties with the British Crown. The 

Treaty of Swegatchy (1760) (now Ogdensburg, New York) insured that the Seven Nations would 

remain neutral, and the parties agreed to the principles of peace, protection of land rights and 

freedom of religion. The Kahnewake Treaty (1760) promised peace, alliance, mutual support, free 

and open trade, anti-trespass, protection of land rights,  freedom of religion, and economic 

assistance.220 These treaties fully incorporated the Seven Nations and allies into the longstanding 

Covenant Chain Treaty Alliance between the British and Iroquois, and would have applied to 

Anishnabe of the Upper Ottawa valley, including the Algonquins of Barriere Lake, whether or not 

members were at the 1760 treaty councils.221 

The Algonquins were also included when the Covenant Chain was polished in 1764 at the 

Treaty of Niagara, which ensured that no Indian lands could be sold before first being ceded to 

the Crown.222 Implicit in these assurances was that Indians owned their lands and that their 

British allies would protect them from exploitation. The Royal Proclamation of 1763, issued by 

King George III, ensured these provisions of cession and surrender a year earlier. The Royal 

Proclamation of 1763 is enshrined in section 35 of the Constitution of Canada of 1982 and in 

section 25 of the Charter of Rights and Freedoms. However, two central differences between the 

Treaty of Niagara and the Royal Proclamation speak to the importance of the Niagara treaty as a 
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founding constitutional moment of the settler-colony. While the Royal Proclamation unilaterally 

stated these provisions of land transfer, the Niagara treaty was an actual agreement, made 

between over 2,000 Chiefs from 24 nations and the British Crown, that followed the legal 

protocols of Indigenous diplomacy on these lands.223 The wampum at Niagara represents the 

mutually-affirmed relationship of peace, friendship, and non-interference set out in the two-row 

wampum presented there.224 While the treaty at Niagara assumed nation-to-nation discussions, the 

Royal Proclamation makes the land provision, but then declares “dominion” over Indigenous 

lands. 

The Algonquins never ceded their lands under the provisions of the Treaty of Niagara. 

Their lands continue to be governed under the Mitchikanibikok Anishnabe Onakinakewin – their 

sacred constitution. Though Barriere Lake signed treaties, none were land treaties. What Barriere 

Lake does have, however, is a wampum dating back to the 1760s that provides evidence of an 

agreement between the band and the French and British Crowns ensuring the Anishnabe control 

over their lands. Advisors to the community believe that the wampum was exchanged 

concurrently with the Articles of Capitulation – in particular Article 40, which affirmed the 

autonomy of Indians and Indian lands – because the content of the belt makes sense of the 

transition from French to British rule.225 The belt was originally constructed from wampum shells 

– tiny shell beads manufactured from the lining of conch and quahog clam shells – that provide 

mnemonic devices to record alliances.226 It depicts three figures in white against a purple 

background – the Anishnabe in the middle, with French and British representatives on either side 

– and a white Christian cross to the left of the figures. No mere relic, Chief Solomon Matchewan 

read the belt at the 1982 First Ministers Conference to remind the governments of the sacred 

covenant that had been recorded through customary law. Maurice Wawatie translated the reading: 

What our Chief has mentioned is this historic agreement between the French speaking 
nations, and the English speaking nations and all the Indian nations. According to the 
reading of this wampum belt we have seen to today, is that there had been a negotiation 
dealing with this land. That the representative of the French speaking nation on one side 
and the representative of the English speaking nation on the other side, and on the centre 
is the Indian nations. And it was agreed at this time that the Indian nations would always 
be leaders in their homelands. And anything that was supposed to be negotiated upon, 
that they would have to negotiate with the Indian people, regarding jurisdictions and how 
to deal with each other, respecting equality of each nation. That the Indian people will 
always be the leaders of this continent. And upon finishing this agreement a 
representative from the Vatican, the priest, was there to bless this agreement, this 
historical agreement that had taken place at this time. And he pointed toward heaven 
when he blessed it, this agreement.227 
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The belt depicts an understanding, under the sign of the cross, but through an Indigenous protocol 

of contract, that no interference would be made into the local Anishnabe ways of life. Woven into 

hair pins and stamped onto their letterhead, the 3-figure wampum has endured to this day as a 

symbol of the pact between nations. The belt would also provide the interpretive framework for 

the Trilateral Agreement. 

 

Figure 16 - The three-figure wampum embroidered into Elder Toby Decoursay's jacket below the 
words Mitchikabikok Inik (photo by author). 

 

Accumulation Without Dispossession 

In Cole Harris’ excellent article, “How Did Colonialism Dispossess?” he outlines with 

remarkable brevity key technologies of Indigenous dispossession in British Columbia.228 In so 

doing, he introduces critical methodologies for appraising the impacts of colonialism on 

Indigenous peoples’ territorial belonging to the land. Harris divides his account into earlier 

techniques of dispossession – involving direct violence, the imperial state, cultural narratives, and 

settler self-interest – and later techniques of dispossession – constituted by disciplinary power 

through the use of maps, demographics, and a particular reserve geography of resettlement. 

Though Harris delineates these strategies temporally, a mixture of all such techniques have been 

deployed at Barriere Lake in recent years. These techniques contribute to the dynamic of forces 

that have shaped the jurisdictional struggle over land. 

These techniques, however, sometimes fail to dispossess. The early history of settler 

incursions on Barriere Lake’s land did not result in dispossession since people were not actually 
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disowned of their lands. What can we call the process by which jurisdictional impositions of state 

authority grossly undermine – yet do not succeed in extinguishing – Indigenous governance over 

their lands? A continuum exists between the steady accretion of restrictions and regulations 

endured by Indigenous peoples on their lands and the settler colonial objective of elimination. 

Though dispossession is by no means inevitable, diminishing a band’s ability to govern their 

lands can result from a succession of attacks on their jurisdictional authority. 

As we will see, jurisdictional claims can easily overlap. These overlaps are full of 

inconsistencies and contradictions, and from an economic perspective, they produce specifically 

sited dynamics of accumulation. Nicholas Brown articulates this dynamic as settler accumulation 

or accumulation by possession, shifting the economic emphasis onto an often silent process of 

acquisition – the racial and legal frameworks of settler colonialism.229 Research on this colonial 

economic dynamic is also developed in Gillian Hart and Arrighi, Aschoff and Scully’s respective 

works on post-apartheid South Africa, where racial exclusion and alternative trajectories of 

accumulation complicate the role of proletarianization in the development of capitalism.230 

Accumulation without dispossession is a modified expression of what has come to be called 

“accumulation by dispossession,”231 or a process first described by Marx as “so-called primitive 

accumulation.”232 Marx recognized that the same process that separates workers from their means 

of production is also what enslaves them to wage labour.233 He also saw that primitive 

accumulation does not usher in an immediate transformation from serf to wage labourer, but that 

the process involves a gradual transfer of forms of entitlement from ownership based on labour to 

ownership based on capital. Michael Perleman emphasizes this gradual nature, as well, where he 

stresses that some degree of self-provisioning is always necessary for capitalist development.234 

The determining context for whether or not self-provisioning will be considered threatening by 

capitalists (and destroyed) is how it effects surplus value – will it increase or decrease the rate of 

accumulation? Because this separation is considered a process of degrees, rather than an either/or 

condition, it opens up possibilities for exploring the ways that indeterminate spaces of self-

provisioning such as at Barriere Lake impact the accumulation of capital. 

In early writings, Marx pronounced that even scattered and individualized forms of 

production would inevitably give way to more concentrated social forms and to the immanent 

laws of capitalist reproduction and centralization (“One capitalist always kills many”235). But his 

imperial forecasting of a dying commons or the vanishing Indian does not paint an accurate 

picture of Marx’s deeper anthropological insights. According to Kevin Anderson’s study of 

Marx’s lesser-known work, his thinking on the matter changed over time. A core theme of 

Marx’s unpublished notes on societies and ethnic communities peripheral to capitalism was their 
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“communal social relations and property forms.”236 Marx recognized that these property relations 

played a critical role in anti-colonial resistance.237 Certainly, in Canada, these insights prove to be 

true. The necessity of proletarianization and outright dispossession of original producers was 

negated by “settler colonialism’s specific, irreducible element”: territory.238 Indigenous resistance 

to capitalism emerges – not in the space between subsistence and proletarianization – but from 

the social and legal orders maintained through Indigenous peoples’ connection to the land and to 

their cultures. 

I read this resistance in the register of jurisdiction. At Barriere Lake, Indigenous labour 

was crucial in the early stages of colonization, but eventually community members were 

dismissed and discouraged from participating in market relations on the territory. The French and 

British at first flocked for the fur trade, then they sought to extract value from the land. The 

“freedom” for Algonquins to sell their labour dwindled as their bodies became less important 

with the decline of the fur trade and the end of intra-colonial warfare. Lands were increasingly 

sought for settlement and industrial development; an ongoing and constitutive process of 

primitive accumulation unfolded in the establishment of exclusive state territorial space.239 This 

dynamic was generalized across Canada, though the moment this shift occurred varied widely, 

largely dependent on the period of permanent white settlement. For example, while in southern 

Ontario settlers consolidated their presence in the early nineteenth century, Indigenous peoples on 

the prairies were not outnumbered until over a hundred years later.240 

One tool the Algonquins had to protect their lands from white settlement were their 

military alliances and political relationships entrenched through treaty and wampum. The 

Algonquins had received a medal for their role in the War of 1812 as British allies,241 for which 

they were promised to be compensated with generous financial reward. Though the money was 

not forthcoming, from their perspective this did not diminish the nation-to-nation agreements they 

had made and secured through military alliance. Testament to this resolve is evidenced in a 

statement made by Governor General, Lord Dalhousie to the Under-Secretary in the Colonial 

Office on 22 November 1827: 

But savage as those distant tribes are, they have their treaties, their peace and war 
agreements, constantly in their minds; they would insist upon their present established by 
long custom, and if not complied with on representation, they would do themselves 
justice in their own satisfaction, and we should soon find them most formidable 
enemies.242 

 

Though their lands were poor for agricultural settlement, by the mid-nineteenth century logging 

had made its way up the Ottawa River. These “formidable enemies” were now simply nuisances 

to development. 
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Alienation 

Analysts close to the community have used the term “alienation” to describe the ways in which 

land and resources at Barriere Lake became “planned, managed, used and impacted by non-

Native peoples and their institutions and industries.”243 Alienation did not preclude community 

members from continuing to hunt, fish, trap, and gather medicines. Nor did it preclude them from 

selling their labour occasionally to supplement their livelihoods, eventually enabling Barriere 

Lakers to purchase vehicles, skidoos, rifles, traps and other useful tools aimed at improving their 

skills and access to bush life. Infringements on their jurisdiction took place instead through a 

proliferation of incursions and other micro-processes fueled by new bodies of authority 

populating their lands. 

The history of land alienation at Barriere Lake is beyond the scope of this research, but a 

survey of human-made impacts on Barriere Lake’s land over the past century is necessary to 

contextualize Barriere Lake’s demand for a resource co-management agreement on the territory. 

The destructive impacts of commercial lumber extraction and hydro generation were facilitated 

by a dense web of federal and provincial regulatory regimes, which the Trilateral was determined 

to supercede. Settlement on Barriere Lake lands occurred later than the southern regions of the 

province, and even simultaneous to some of the “discovery” happening on the far reaches of the 

west coast of Canada. As the fur trade in Barriere Lake’s region waned and a period of war had 

come to a close, logging moved to the upper reaches of the Ottawa River in the 1860s, along with 

permanent European settlement. Logging replaced the fur trade as the main economic activity in 

the territory, and with logging came incursions by white settlers who hunted and trapped 

indiscriminately, decimating wildlife populations, and ushering in waves of epidemics of 

smallpox, diphtheria, measles, whopping cough and influenza.244 By the 1870s, the government 

of Quebec had leased out much of Barriere Lake’s traditional territory to timber companies – 611 

timber limits were licensed in the region north of the Ottawa covering an area of 15,794 square 

foot of cut timber and for each tree.245 From 1870 to 1913, an incredible 59 percent of Quebec’s 

revenue came from the two regions that make up the Algonquins of Barriere Lake’s traditional 

territory.246 

In 1979, the historic counties of Upper and Lower Ottawa that were superimposed on 

Barriere Lake’s territory would become modern day administrative regions. For example, the 

south-western Outaouais region was located on Ratt family lands, the traditional harvesters and 

hunters of that area of Barriere Lake territory. The creation of these jurisdictional zones gave the 

province administrative oversight over resource extraction and land management in the area, on 
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which the logging operations had an enormous ecological and social impact. Outaouais initially 

supplied squared timber, mostly pine, to be assembled and sent down the tributaries of the St. 

Lawrence River. A log flotation dam was constructed at the outlet of Cabonga Lake in 1871, 

backing water up to Barriere Lake and disrupting the natural currents, therefore the transportation 

routes and habitats for the people, fish, and animals. Decline for squared timber began in the 

1860s, but demand was soon replaced by the sawn lumber industry, and then the infinitely more 

destructive pulpwood industry, a forest devourer, which ushered in an era of mills and larger 

dams at the turn of the twentieth century.247 Short-term gains had devastating effects on the long-

term occupants of the territory; in Barriere Lake, the people began to starve and die. The 

Department of Indian Affairs reports from 1875 to 1878 show a rise in relief costs across northern 

Quebec, due to scarcity of game.248 The adverse effects from logging were exacerbated by health 

epidemics all brought on by increased contact with the northward migration of settlers. 

Meanwhile, Quebec pillaged its forests for a song, exporting mostly raw materials to the United 

States and Britain, and engaging in only minor primary processing domestically.249 The industry 

was badly mismanaged due to meager attempts at reforestation, extensive foreign ownership, and 

volatile commodity prices.250 For the Algonquins, this meant the disappearance of a natural 

pharmacy, loss of home and habitat, and a diminishing of heritage and social peace. 

While the federal government did attempt to intervene on Barriere Lake’s behalf, Quebec 

refused to even acknowledge the presence of the Algonquin people in the region. In 1929, no one 

bothered to inform the community that the Gatineau Paper Company, a subsidiary of the 

Canadian International Paper Company (CIP), was constructing dams to form a reservoir 100 

square miles wide on their territory with a holding capacity of 43 billion cubic feet.251 The 

community was forced to relocate their settlement, leaving behind two cemeteries that were badly 

damaged and twenty-three destroyed homes.252 Compensation of thirty dollars was offered to the 

heads of each affected family for this massive relocation and cultural damage.253 A few years 

later and further to the south, CIP constructed more dams to provide power to their mills, this 

time flooding an additional 150 square miles of land in the heart of the Algonquins’ traditional 

territory to create the Baskatong reservoir.254 

Early records show that the Algonquins did what they could to stop the flooding of their 

territory. One significant record describes Hugh Ray’s encounter with the Algonquins of Barriere 

Lake – or the gens de terre, as he called them – as he traveled up the Ottawa River in 1932 to take 

charge of the Kakabonga Hudson Bay Company post. He describes a point in the rapids where 

whitefish and trout wanted to come up from Lac Barriere Du Nord to spawn, and “the Indians 

placed stones at the head of the rapids to turn the fish into the bay above the rapids when they 
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could scoop them out with scoop nets.”255 To Ray’s astonishment, the Indians had cut half the 

dam away, likely with bare hands or wooden instruments, in order to release the waters from the 

foot of Lac Barriere Du Sud. The people of the stone weir were resolute in the persistence of their 

traditional harvesting techniques despite interventions on their lands. 

Even bigger changes were to come in 1938 with construction for the Mont-Laurier–

Senneterre highway (now highway 117), which opened the region for tourism and sport-hunting. 

Fiercely independent, the Barriere Lake Algonquins pushed deeper into the forest to escape the 

incursion. They were also encouraged to disappear: Quebec banned the community from hunting 

and trapping along the 10-mile corridor created on either side of the highway for tourist 

recreation.256 The logic of prohibition was to recoup the costs of highway construction through 

tourism,257 but the unspoken assumption was that, if sighted, the Algonquins might scare away 

the whites. The racist ploy failed regardless, as the Algonquins refused to avoid the corridor, and 

enforcement, proving futile, was abandoned. 

The highway also ran directly through the Grand Lac Victoria (GLV) Beaver Preserve, a 

conservation area created following a joint federal-provincial conference on Wildlife and 

Fisheries, where the concept of Indian-only preserves was raised. Two game preserves were 

created: the Grand Lac Victoria (GLV) Beaver Preserve (6,300 square miles) and Abitibi Beaver 

Preserve (4,000 square miles), which were established in 1928 by a Quebec Order-in-Council and 

covered much of the hunting and trapping territory in the Algonquin communities of Grand Lac, 

Lac Simon, some lands from Winneway and Wolf Lake, and some lands of Barriere Lake.258 The 

beaver preserves were conceived as the solution to the extreme exploitation by settlers that had 

previously led the province to simply “close” beaver season to everyone, including Indigenous 

peoples, who first suffered the privations of settler incursions and then the state’s punitive 

measures against their greed. At the insistence of Fur Supervisor Hugh Conn, traditional 

Algonquin adaptive management strategies regulated the preserves. He identified two major 

Algonquin conservation methods for beaver – rotation of trapping areas and managed culling of 

beavers in their houses – and also cautioned about the placement of the reserve on Algonquin 

lands, since, as he noted, “every square mile in the forested portion of Eastern Canada, was 

owned and occupied buy [sic] tribes, bands, families of Indians even as we divide into provinces, 

counties, townships and lots.”259 Conn also pointed out to state authorities that the boundaries of 

the preserve were disruptive. But even given Conn’s sensitivity to Algonquin laws and tenure 

system, the community remained skeptical. The imposed management regime angered them, 

especially the arbitrary boundaries drawn onto the territory that disrupted their decentralized 

kinship land-holding system.260 
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While the other Algonquin bands gradually eased their suspicions of Conn’s efforts, 

Barriere Lake remained intransigent.261 Then, in the 1920s and 1940s, the province set up trapline 

systems to regulate access to small fur-bearing animals, which further broke up the traditional 

land base outside of the preserves and undermined the authority of the customary government. 

Lands were lost, despite another well-intentioned, though ultimately ineffective, conservation 

effort. An attempt to integrate traditional tenure and management practices had been made again, 

but as Usher points out, “No Canadian fish and wildlife management agency acknowledges native 

hunting and fishing rights as constituting a proprietary interest in land or resources.”262 Therefore, 

even these efforts to integrate traditional Algonquin knowledge into hunting regulations resulted 

in various forms of land alienation. 

In 1950, the 10-mile corridor along the highway was expanded to become the La 

Vérendrye Wildlife Reserve, creating new jurisdictional conflicts with provincial authorities. As 

their sense of embattlement grew, so did Algonquin resistance to the loss of their lands. 

Throughout the late 1940s, the Algonquins refused to abide by restrictive laws mandating permits 

for hunting and trapping. They further refused to be searched for “illegal” beaver pelts by police 

authorities after trapping had been banned; as a result, they were paradoxically blackballed and 

refused trapping licenses.263 They further resisted drawing maps of their hunting territory or to 

provide demographic information for government collection.264 Around this period, the 

Algonquins came to rely on a mixed economy to supplement their traditional livelihood, engaging 

in waged labour employment that included trapping, seasonal work at fur farms in the US, cutting 

trees for CIP, and guiding moose hunters.265 

Ten years after a substantial swath of their territory (without any consultation) was turned 

into a park, Quebec finally transferred some land to the federal government to establish a Reserve 

for the Barriere Lake Algonquins. The community had been petitioning for land since 1876; the 

reserve was finally created in 1961.266 But the reserve introduced a new slate of problems. They 

were given a measly 59-acre plot of eroded and sandy land totally insufficient for a few hundred 

people. In addition, no core infrastructure was built and no community development plan was 

established.267 A lack of firewood was available nearby; dwellings were not numerous enough; no 

groceries were sold on site; hunting was restricted nearby because of the overuse of strychnine to 

kill wolves, the poison also ingested by and fatal to beavers and small game; and mechanized 

forestry that decimated the landscape.268 The government believed the reserve land at Rapid Lake 

would silence complaints and satisfy the Algonquin band’s land claims. However, the Algonquins 

of Barriere Lake never considered the reserve as a settlement of their land claims, but simply as 

lands set aside from settler excursion. The reserve was sited on land called Kitiganik, which 
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translated roughly to mean “place to be planted” or “plantation.” The land was once literally a 

plantation, cultivated as a tree farm of okik (jack pines) after a natural forest fire spread across the 

lake and burned through the bush. But it came to have a second meaning according to some, that 

the Algonquins saw themselves as planted there by the government, and did not intend to stay 

there permanently. 

That Barriere Lake did not get a reserve until 1961 meant that the community did not 

have reliable access to school, medical provisions, housing, or other assistance. It also meant a 

transition to a  crowded life of year-round habitation as opposed to the traditional, decentralized 

form of socialization to which the community was accustomed. As a result, the reserve was 

mostly deserted for the first couple of decades. The generation born in the early eighties, like 

Norman Matchewan, still spent most of their early days in the bush. Though Barriere Lakers 

supported the idea of having lands set aside exclusively for their use, the shock of a measly fifty-

nine acres must have been great. To get the reserve, the federal government (eager to resolve the 

persistent petitioning, but unable to grant provincial lands), the Hudson Bay Company, and a 

Catholic order of Oblates petitioned on Barriere Lake’s behalf, at first requesting four hundred 

acres then by 1946, for six hundred and fifty acres to be set aside. They were rebuffed by Quebec 

because the Land and Forests Act does not provide for the transfer of land to the federal 

government, except in the case of long-term leases, meaning that the Indian band would not get 

title to the land as requested.269 Finally, in May 1961, the Deputy Minister of Lands and Forests 

approved the lease of 59 acres and a few months later a Quebec Order-in-Council was passed.270 

The community was ultimately split over the decision to “plant” at this tiny Rapid Lake site – 

many people remained at the traditional Barriere Lake settlement and others remained 

permanently settled in village sites around the traditional territory, excluded from even the 

minimal resources offered on reserve. 

Barriere Lake was considered a priority for reserve by the federal government because 

their land was so adversely affected by timber development. But conditions in the forest did not 

improve. Ten years after the siting of the reserve, a meeting was held with government officials at 

Rapid Lake. Paul Matchewan complained about the continuing impacts of settlers on the Barriere 

Lake people: “The moose, the birds and the fish, things by which his people lived, were being 

slaughter [sic] by licensed hunters from outside. The government derives the benefit.”271 

Continuing efforts were made to gain back control over resources on their territory. Several 

Algonquin bands passed a joint resolution in 1979, including the Algonquin leadership of 

Maniwaki, Lac Simon, Grand Lac Victoria, Abitibiwinni, and Barriere Lake, “Resolving that the 

area known as Grand Lake Victoria Indian Hunting Preserve, situated within the boundaries of 
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Parc de la Verendrye, be henceforth reserved for hunting, fishing and trapping exclusively by the 

Algonquin people.”272 Their resolution was ignored. 

The toll of residential school also wore on the community. Toby Decoursay explains that 

people had become afraid of what God might do to them; individuals were also dealing with deep 

internal scars of sexual and physical abuse, as well, as from being rent from their parents who had 

trustingly sent them away. The children attended the French Roman-Catholic boarding school – 

Pensionat Indien De St. Marc-de-Figuery – north of the reserve in Amos, Quebec and the 

English-speaking Spanish Boys' and Girls’ School in Spanish, Ontario. Most of the children were 

sent to Amos, where the Oblates ran the school. When the children tried to tell their parents what 

was done to them, their families thought they made up these tales to stay home. Other parents 

resisted the pressure to send their children to be educated in the white man’s world. Children 

were kept in the bush, hidden away from missionaries. Jean Maurice Matchewan, Maggie 

Wawatie, Rose Nottaway and others lived with their grandparents in village sites and cabins deep 

in the forest where they could not be found. 

The sway of the church also affected the community’s incentive to fight back. The priests 

persuaded the people of a punitive cosmology that dissuaded the community from protecting the 

land and their own children. Elder Toby Decoursay explained: “That’s why the people got so 

weak, you know. ‘You don’t hurt nobody, you don’t fight, love each other, even the white 

man…’ So when the people first saw the white man cutting the trees there, they didn’t do 

anything. [The priests said]: ‘Let the God do something, they’re going to take care of it sooner or 

later.’ So no Indian was going to fight back, because he was afraid of their God, of making a 

mistake, he has to be good all the way, just to go to heaven, or somewhere. That’s what the 

people are being told. So every night before they go to bed, they say thanks, even in the morning 

because you didn’t die there in the night.”273 That is the reason, Toby explained, that people did 

not fight for their rights for a long time. 

A number of events transpired to shift the political winds at Barriere Lake. A quasi-

religious movement – fervently anti-Christian, based out of the town of Maniwaki – convinced 

community members to take down the cross from the church and the cemetery.274 Elders in the 

community were also beginning to stir on their own accord. Toby’s grandfather, Paul Matchewan, 

stood up for his rights because he saw that the children did not have enough food to eat, and he 

saw that the white men in the territory had over-hunted the marten, the lynx, and for a long time, 

the beaver.275 Then, around the 1980s, Toby took up his grandfather’s cause and started talking to 

the people, telling them Catholicism and Christianity were not for them. When Toby’s 
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grandfather passed away, he inherited a drum. And in a sense, Toby began to beat it, and things 

began to change. 
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PART II: THE TRILATERAL AGREEMENT 

 

CHAPTER FOUR – “They’re Clear-Cutting Our Way of Life” 

 

Despite the eulogies, Indigenous peoples continued to play a critical role in the nation’s political 

economy post-fur trade. Ignoring the history of treaty, alliance, wampum, and the integrity of 

Indigenous jurisdiction altogether, eminent scholars such as Harold Innis and Stanley Ryerson 

offered a view of Indigenous peoples with diminishing returns: as beaver depleted, Indigenous 

societies were destroyed and the sun set on native life. While Innis believed that native people 

were part of highly organized societies of ‘primitive communism’ and capable of defending their 

interests, in his contemporary period he ignored their presence entirely.276 

Frances Abele and Daiva Stasiulis document the “white settler colony” thesis that 

predominates Canadian historiography and discounts Indigenous political economy post-fur trade. 

The thesis accounts not only for the chronicles of settlement, but also figures into the new 

political economy studies of Canadian capitalist development, where scholars continue to ignore 

Indigenous land interests and economies. One classic example of such exclusion that Abele and 

Stasiulis have pointed out is Marxist scholar Leo Panitch’s exclusion of the entire treaty process 

and Riel rebellions in his account of capitalist development in Canada throughout the nineteenth 

century. As they write, Panitch ignores the fact that, “[d]uring this long period, Native societies 

presented a commercial opportunity and a military challenge for the merchants and the colonial 

elite who controlled the state apparatus.”277 While Panitch foregrounds a crucial link between the 

staple economy and industrialization, he never explicitly mentions Indigenous land. 

The irony here is that Panitch describes the importance of transportation infrastructure in 

linking these economic forms, but fails to notice the political processes that were opening this 

land for development. He writes that the railway created a class of petit bourgeouis farmers on the 

western end of the line and industrial proletariat on the other, in Southern Ontario: “Built to 

service the wheat staple of the West simultaneously expanded the class of wage workers not only 

in the building of the railway, but also in the iron and steel industries that came into being.”278 

The conditions that supplied the land for small farmers to become petty capitalists remain outside 

of his frame. These conditions would be the numbered treaties, one through seven, which dragged 

a long shovel through the west and across the provinces. Between 1871-1877, these treaties were 

negotiated to secure a valuable circuit for industrial production, securing access to the fertile 

southern lands of the prairies and paving the way for the railroad.279  
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Also ironic, however, is how Abele and Stasiulis implicitly endorse the “white settler 

colony” thesis by rendering Indigenous political economy as a matter of the past, as well. 

Focusing on the period between 1860-1914, they write: “The structures of the Canadian state, the 

staples-oriented drift of the economy, and the very geographical extent of the country were all 

established during the period.”280 While this historicization provides an important challenge to 

theories that presume the fur trade had little impact on the structure of the national economy in 

Canada, the authors fail to acknowledge the ongoing value of Indigenous livelihoods and lands in 

the Canadian resource economy today. The present and ongoing assertions of treaty rights and 

agreements continue to affect widespread challenges to the status quo of Canadian political 

economy. 

In Barriere Lake’s territory, and broadly applicable to lands throughout the country, the 

ecological mismanagement of the forest by the province also meant long-term economic ruin. 

While in Algonquin terms, care for the territory meant ensuring its regeneration for future 

generations, Quebec leased out what were deemed provincial Crown lands (on unceded 

Algonquin lands) with little regard for ecological principles of restoration. In this chapter we see 

from an Algonquin perspective how ecological integrity is inextricable from economic principles, 

and how both principles are embodied in Barriere Lake’s assertions of jurisdiction over the land. 

These principles are summarized as core to all Indigenous economies by George Manuel, the 

great Secwepmec leader, who stated, “Our economy carried on because it was being held together 

by a substance much stronger than the simple list of raw materials with which we worked. The 

roots and berries, fish and meat, bark and moss, are a list of ingredients that cannot by themselves 

make a whole cloth. There is only organizing when those raw materials are brought together on 

the loom of social values toward which people choose to work.”281 Against Quebec, whose 

officials viewed nature as standing in reserve for exploitation, the Algonquins would seriously 

challenge the principle of profit as the key management philosophy for the territory. 

 

The Mighty Lease 

By the 1980s more than thirty-eight logging companies had leases in their Algonquin territory. 

The provincial government had begun to issue twenty-five year, non-revocable logging 

concessions to companies like Canadian Pacific Forestry Products (now Domtar), to clear-cut 

large areas of La Verendrye Wildlife Reserve. New logging roads cut fresh pathways through the 

territory, along which timber was extracted and sport hunting flourished. Despite these 

incursions, the Algonquins continued to practice their traditional ways of life, but under 

tremendous threat – not only was the natural habitat being destroyed by logging, but pesticides 
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and herbicides were sprayed, killing vegetation and poisoning animals. Soon the people got sick 

from eating the animals.282 

One day, a couple of community members came to see Jean Maurice Matchewan, who 

was customary Chief at the time. They had in hand letters from the Ministry of Natural Resources 

that had been left at their bush cabins on Pomponne Road (otherwise known as Moose Lake 

Road), notifying them of spraying taking place in the area.283 They were told they would have to 

move out of their cabins for three weeks. Matchewan realized with a shock that they were 

planning to spray herbicides right around their homes. He said the band’s next move was resolute, 

knowing then that it was only a matter of time before the whole community was poisoned and the 

woods around their cabins were all torn down. They could see what was coming by what they 

observed in the bush, the effects of the herbicide were already clear: “Sometimes you would see a 

moose that was only 500 pounds, you know they get sick from that.”284 The first blockade the 

Algonquins mounted was a traffic slow-down on the highway at Lake Roland, where Pon Pon 

Road began, interfering with the logging operation and raising awareness about what was being 

done to the land.285 Quebec eventually sent a letter stating that they would not be spraying 

anymore, claiming it was because it was getting too late in the season. The government never 

acknowledged Algonquin opposition286 and this total lack of recognition made the community 

angry, but their success nonetheless encouraged them. 

The spraying had been the last straw for the beleaguered community, though it was only 

one of a number of grave concerns at the time. Spawning areas were being ruined because of 

fluctuations from the dam. Worst of all, the community witnessed the devastating landscape of 

the clear-cuts.287 The Algonquins have prophesies that warn precisely of the dangers of this scale 

of ecological destruction. The prophesies envision this destruction manifesting on a global scale, 

with especially disastrous effects on weather patterns and oceans. On their own lands, they 

observed changes to animal migration patterns, precipitation, and plant life, but this knowledge 

was not valued outside of their society. So in the late 1980s, Barriere Lake commissioned a report 

on the impacts of forestry on their lands that would speak in the voice of modern science. The 

Quebec Forestry Act of 1986 had set forth a new forestry regime for the public domain that 

accelerated the forestry industry’s path of destruction. Quebec required that all existing timber 

allocations be abolished, replaced by timber supply managements agreements: in French, CAAFs 

(Contrats d'Approvisionnement et d'Aménagement Forestier). CAAFs are 25-year agreements 

with 5-year extensions every 5 years if the holder confirms to obligations. Rebecca Aird, an 

environmental consultant who worked on Barriere Lake’s commissioned report, confirmed that 

CAAFs were simply oriented to secure an adequate supply of wood for the mills. They made no 
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reference to wildlife, plants, or any other forest uses, least of all Indigenous habitation and use.288 

Aird concluded that industry’s interest in forest management was limited to the timber harvest, 

putting all other forest values at risk, including Indigenous life. 

Condemning the total invisibility of Algonquin land rights to Quebec, she wrote that 

“many aboriginal communities such as Barriere Lake, whose livelihood and culture are integrally 

dependent on conditions in the forest, were not consulted on the policy, the Act, or the regulation, 

nor on the land use designation applied in their area. Neither are they to be party to the 

development of the CAAFs.”289 In fact, CAAFs arose from closed door negotiations held between 

the provincial government – represented by senior bureaucrats in the Ministry of Energy and 

Resources and the director of the forest management unit in question – and the forestry 

companies. No attention was ever paid to those who would have to live with the consequences of 

the new forestry regime. 

Remarkably, no wildlife area within the La Verendrye Wildlife Reerve, a designated 

wildlife reserve, was set aside for conservation, save for one heronry. Aird reports that “[t]he 

land-use designations of [La Verendrye] reflect not only the continuation of a historic ‘fiefdom’ 

for the logging industry within the reserve, but also reflect the fact that MLCP [Department of 

Recreation, Hunting and Fishing] wildlife managers do not have the necessary research and 

information to clearly delineate critical wildlife habitat.”290 The wildlife reserve was being clear-

cut, yet no wildlife studies had ever been done of moose, beaver, waterfowl, and other wildlife 

habitat and use. Though the Algonquins of Barriere Lake have extensive knowledge on wildlife 

habitat, plants, and sacred areas due to a millennia of land use and occupation, no attempt was 

ever made to draw upon this knowledge in the development of land-use management plans for the 

area. As a result, Aird warned that “[i]f the CAAFs are negotiated on the basis of the current land 

use designations, there is little hope for adequate protection of the wildlife, asthetic [sic] and 

recreational values of the La Verendrye Wildlife Reserve, nor for the future of the land-based 

economy of the Algonquins of Barriere Lake.”291 Aird joined Barriere Lake in advocating for an 

8-month moratorium on industrial and recreational harvesting in the park and for a moratorium on 

the negotiation of CAAFs to allow for a more sustainable regime of habitat management 

strategies to guide forestry practices.292 This demand fell on deaf ears. 

The early traffic slow-downs against spraying had shown the Algonquins that such tactics 

could work. In the late 1980s, the Algonquins erected road blocks on the access roads through the 

forest to prevent logging equipment from reaching the trees. But the Algonquins soon found that 

they were fighting a wide range of development encroaching on their lands. In July 1988, the 

Algonquins blockaded Highway 117 to protest the hydro-electrification of their reserve, handing 
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out 2,000 pamphlets to alert the public that power lines would disrupt their traditional hunting 

grounds, and asking for support.293 They also learned at this time that Quebec was proposing that 

40 percent of Parc La Verendrye be privatized, a move which the Algonquins also opposed.294 

An underlying issue for the Barriere Lakers became the question of jurisdiction that was 

driving development and keeping it out of their reach and control. As their lawyer, David 

Nahwegahbow explained to the Ottawa Citizen, the Algonquins had been severely affected by 

clear-cut logging in their forests and saw electrification “as promoting further outside 

development without having their title resolved.”295 Not one to mince words, Chief Matchewan 

made clear, however, that it was not title itself that was at stake, but rather the survival of his 

people.296 Ownership would never prove to be the stake Barriere Lake anchored to in 

negotiations; title would prove to be a kind of sideshow to jurisdiction: a way of asserting control 

over their lands, so long as the government defined the terms of recognition. Instead, they fought 

for a decisive say to govern over the lands that defined them as a people and obligated them to act 

for their protection. 

The community had put their lives on hold to stand out on the highway in attempt to get 

the government’s ear. Finally, after months of federal inaction, the Algonquins took the capital. In 

September, they occupied Victoria Island for several days, a traditional Algonquin meeting place 

behind Parliament Hill, but they still could not get the government’s serious attention, even 

despite good media coverage of their protest. Over one hundred community members eventually 

left Victoria Island, promising to return until the issues were resolved.297 The next week, the 

Algonquins made good on this promise, this time taking over Parliament Hill. Their demands 

were clear and consistent: no hydro lines through their hunting territory; an 8-month moratorium 

on logging; no privatization of the park; and most importantly, they had a vision for a 

conservation plan that would cover their traditional territory, governed by the principle of 

sustainable development. Once again, they were rebuffed. In an incident still widely remembered 

and discussed in Barriere Lake today, the Royal Canadian Mounted Police (RCMP) were brought 

in to do the government’s business. In September 1988, Lena Nottaway, a 75-year old 

grandmother, was one of about 20 people arrested on Parliament Hill for “trespass.” She is quoted 

in the press chiding cops not to drop her as they carried her to an awaiting vehicle.298 Nottaway, 

along with the others arrested, were issued a summons to appear next month in court for illegally 

camping on public land. The case was stayed when the Crown decided that the Algonquins’ claim 

to Parliament Hill as unceded land would cast a bright and potentially embarrassing light on the 

true identity of trespassers in this case.299 
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Though only a fraction of the protestors were arrested, the RCMP confiscated all of the 

Algonquins’ belongings and refused to return to them their sleeping bags and tents.300 It was a 

mean and spiteful refusal, given the community’s poverty and cause. Chief Matchewan insisted to 

the media that they would not have needed to travel all that distance and risk arrest if the 

government had simply responded to urgent meeting requests that the community had been 

making for months. He pointed out the irony that Prime Minister Brian Mulroney was away at the 

United Nations discussing human rights and the environment while Barriere Lake’s land was 

being clear-cut – mere hours away from Ottawa – and the government could not be bothered to 

respond.301 

Quebec finally stepped down from their insistence on the privatization of the park and the 

hydro line through Barriere Lake’s territory. But the logging went ahead unabated. The 

community persisted with their demands and moved their protest camps to block six new logging 

roads. In the meantime, Barriere Lake also made a desperate bid to win in the courts with an 

injunction against Quebec over lands in forestry management units (FMUs) 73 and 74, large parts 

of which were in the Parc La Verendrye Wildlife Reserve and the Grand Lac Victoria Beaver 

Preserve. The injunction was an attempt to abort the distribution of CAAFs to companies in their 

traditional territory. 

They lost badly. Barriere Lake’s lawyer on the case, Gerard Guay, immediately pointed 

out the sheer prejudice evidenced by Superior Court Judge Orville Frenette’s decision to refuse 

the injunction. Multiple errors in judgment included a willful misinterpretation of Barriere Lake’s 

demands, which the judge mischaracterized as stipulating a permanent halt to all logging in the 

territory; the assertion that Barriere Lake failed to establish that they have any rights to the land, 

despite such evidence as the Grand Lac Victoria Beaver Preserve, where ABL have exclusive 

hunting and trapping rights; and the fact that Judge Frenette completely ignored a series of legal 

violations Quebec had committed in the distribution of CAAFs that should have forced the 

province to re-evaluate their applications.302 Most glaring was the utter discrepancy in the 

standards of evaluation regarding the evidence: Barriere Lake submitted to the court six lengthy 

affidavits by community members and environmental and forestry experts, yet, as Gerard Guay 

wrote, “the Judge gave more weight to a flimsy, contradictory one and a half page affidavit by the 

Regional Director of Forestry.”303 The courts were clearly not the avenue for justice the 

Algonquins sought. 

Fortunately, in the 1980s, the North American social conscience became trained on 

forests by a growing cadre of non-government organizations (NGOs). NGOs in the developed 

world created campaigns to “save the rainforests” in the south, raising money to buy up lands, 
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lobby governments and industry, and promote consumer habits that did not rely on rainforest 

destruction. Barriere Lake realized that they would have to wake people up to the fact that 

devastating clear-cuts were destroying Indigenous lands in Canadians’ own backyards. The 

Algonquins had already begun a campaign of blockades to protect the forest when the United 

Nations Report of the Brundtland Commission, “Our Common Future” (1987), commonly known 

as the Brundtland Report, was released. The report reflected serious concern about the impact of 

human development on the environment. It suggested that Indigenous people should play a 

significant role in the sustainable management of natural resources, given their unique and 

particular knowledge of their homelands. Sections of the report were translated into Algonquin 

and discussed between elders and community members with their political advisors. The Barriere 

Lake Algonquins were attracted by the concept of sustainable development, which explicitly 

recognized the needs of future generations within the framework of resource extraction. Barriere 

Lake, under customary Chief Matchewan, formulated a strategy to demand that the Canadian 

government act on the report’s recommendations by allowing them to implement a conservation 

strategy on their territory. 

The government continued to ignore their concerns, so the Algonquins took matters into 

their own hands. Barriere Lake had only one card in their pocket and they continued to play it 

powerfully and relentlessly. This time, blockades occurred during the 1989 provincial election 

and began to attract politicians’ attention: all it took was a visit from a Parti Québécois candidate 

for the Liberal provincial Minister of Indian Affairs to swoop in for a quick chat. Clifford 

Lincoln, former Special Representative to Barriere Lake during the Trilateral negotiations, 

believes that the Trilateral was signed to solve a problem of electoral politics. He told me, “My 

sense of it in the interim is that the provincial election was the catalyst. There was an election in 

the fall of 1989, and the government was anxious to put looming problems to bed, those of the 

Algonquins of Barriere Lake versus forestry companies being a persistent one. This I think was 

the great motivator in looking for a way out, which became the Trilateral Agreement eventually 

signed in 1991.”304 Other external pressures the following year, though, would seal the deal. 

In 1990, Barriere Lake was back to blockading Highway 117. Lumber baron Claude 

Bérard was seeking permanent injunctions against the community and the Quebec ministry of 

forests was supporting these injunctions.305 Barriere Lake did not have the money to intervene in 

court, nor could they otherwise get Quebec’s attention – instead, they took over the highway.306 

In July 1990, acting to protect a sacred grove of pines, a group of Mohawks in Kahnasatake were 

inspired by Barriere Lake to erect their own blockades to protect Haudenasaunee traditional 

lands.307 Now Quebec had two major crises on its hands and fear of an incendiary summer of 
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Indian insurrection was clearly palpable.308 It is not hard to imagine what happened next. Quebec 

Native Affairs Minister John Ciaccia had replaced Raymond Savoie in the recent provincial 

election. He flew in a helicopter from Oka to Barriere Lake to finally discuss an agreement.309 In 

the shadow of Oka, a tentative deal was finally struck. 

 

The thorn of jurisdiction 

From an Indigenous perspective, the Barriere Lake Algonquins were not disrupting the forestry 

industry through their campaign of blockades. They were rather saving it. Most people in the 

community had never been outright against logging in the territory – they were against the 

destructive clear-cuts and the sheer neglect of forest life that was being endangered by provincial 

land-use management plans. Their determination to blockade through harsh winter conditions, 

with their families and young children on the frontlines, created economic conditions through the 

threat of shutdown that would ultimately challenge the forestry regime over a substantial area of 

land in the province. But these challenges precisely pitted the jurisdiction of the federal and 

provincial governments over a small Indian band to determine how the territory should be 

governed. 

In early September of 1990, after Barriere Lake succeeded in getting Quebec to the table, 

the province immediately tried to short-circuit negotiations. They attempted to change the 

language of the proposed comprehensive conservation strategy from “sustainable development” 

to “sustainable yield” – language that lacked any clear definition even in the Quebec Forestry 

Act310 – which the Algonquins rejected, interpreting the language as a means to continue tree 

farming on their territory.311 The Algonquins also rejected Quebec’s assertion of “exclusive 

jurisdiction” over resource management in the wildlife reserve.312 In response, Chief Matchewan 

hit back, asking: “So does that mean when we go outside (the reserve) we’re squatters? We don’t 

have the right to say anything about what happens outside these 59 acres?” Barriere Lake’s 

position was uncompromising: “This is Algonquin jurisdiction, too. We never gave up this 

land.”313 Despite the fact that the Quebec cabinet agreed in principle to an Algonquin 

conservation proposal,314 the government refused to take seriously the idea of co-existence and 

co-management that the Algonquins envisioned. 

In the meantime, logging continued unabated. Following another series of blockades, 

Barriere Lake allowed the Gatineau lumber company to get back to work until October 1, 1990 as 

gesture of good faith. But they warned that if Quebec made little progress in signing a 

conservation deal, the Algonquins would be back on the blockades.315 A year later, the 

governments and Barriere Lake were still negotiating. John Ciaccia had convinced Barriere Lake 
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to dismantle their blockade of Highway 117 on the assurance that he would bring their 

conservation strategy to the Quebec government for approval. Ciaccia agreed with the 

conservation strategy in principle, but he had to convince the province to go along with an 

agreement. The longer the province stalled, the more tense relations grew with the logging 

companies who endured costly delays and constant uncertainty. Ciaccia also agreed to contact 

Gatineau lumber company operator Claude Bérard and ask that he withdraw his injunction 

against Barriere Lake. Bérard insisted to the press though that he would go ahead with the 

injunction, demanding his right to fulfill the logging contract.316 He stated that “if the band won’t 

respect the law,” the police or army should be brought in to remove the blockade.317 The 

Algonquins responded by stating that they would not fight the injunction in the Quebec Superior 

Court because they neither recognized the injunction nor the authority of the court’s jurisdiction 

over their lands.318 Two could play the game of withholding recognition, so long as the ongoing 

logging gave them leverage. 

Relations softened after that. Quebec brought Bérard to the negotiating table, where he 

was included in discussions regarding conservation measures in the park. Bérard also sought 

some authority in negotiations: “The Algonquins have rights but I have rights too,” he told the 

media, referring to his 25-year forestry contract with the government.319 The question now 

centred around the relationship between these respective rights, and here the tussle between 

jurisdictional powers is magnified. The federal Department of Indian Affairs was at first much 

more supportive of Algonquin demands for a conservation strategy over their territory than the 

province. This might seem surprising, given the federal Crown’s fiduciary obligations, and 

jurisdictional divisions of power that place “Indians and lands reserved for the Indians” under 

federal powers. From a sovereignty perspective, the federal government would have to reconcile 

some symbolic power in agreeing to share land management powers with Indigenous peoples. 

However, from an economic perspective, Quebec was financially liable to the forestry companies, 

since natural resources were under provincial jurisdiction; whereas, the federal government had 

little material wealth to lose. Since most of Barriere Lake’s territory was also held as provincial 

Crown land, the federal government had to petition the province for support to try to resolve the 

ongoing crisis in the community. This jurisdictional tug of war between the federal and provincial 

governments would characterize all negotiations with Barriere Lake henceforth. In early days, 

Quebec was the recalcitrant partner in negotiations, but eventually the federal government lost 

interest in the community when they realized they had as much to lose from recognizing 

Algonquin jurisdiction because it undermined Canada’s national land claims policy. As 

Nahwagahbow describes, at a meeting with Deputy Minister of Indian Affairs Scott Serson the 
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official actually accused Nahwagahbow and the band of “back-dooring” the Comprehensive 

Claims policy.320 

Though Quebec certainly prefers to create the impression that the province holds 

exclusive ownership rights over the territory, these ownership claims are in fact subject to 

confirmation and recognition by Indigenous peoples. Forestry Canada reports that 

“[a]pproximately 170,000 hectares of Quebec’s productive and accessible forests are currently 

located on Indian lands.”321 That amounts to about ninety percent of the province.322 But as the 

Assembly of Fist Nations of Quebec and Labrador note, Quebec provincial jurisdiction on so-

called “public lands” is not absolute. Rather, it is defined in article 109 of the 1867 Constitutional 

Act: 

The limits to the ownership right of article 109 define the field of application of section 
92(5) and, therefore, of all provincial laws which stem from it. Among these provincial 
laws, we find the Act respecting the lands in the domain of the State, the Forest Act, the 
Mining Act and the Hydro-Québec Act. The field of application of all these Quebec laws 
is subordinate to the First Nations title and to other ancestral rights, since it is clearly 
established by the jurisprudence (particularly in the Delgamuukw judgment) that the 
provincial laws cannot extinguish these rights.323 

 

While this jurisprudence was yet to be reasoned by the courts, Barriere Lake were already 

asserting that their land rights had not been extinguished by Quebec. To whit, Quebec was having 

difficulties selling access to lands it did not own. 

To complicate matters, during this period, the province of Quebec was not only in 

conflict with the federal government over the Algonquins, of course, but also locked in a 

constitutional battle over the nature and resolve of their confederation. Quebec’s historical denial 

of Indigenous rights was compounded by their own internal sovereignty struggle with Canada, 

marked by the 1989 Meech Lake Accords.324 Since natural resources are under provincial 

jurisdiction, Algonquin demands were perceived by Quebec as a direct threat to their short-term 

profit strategy for the forests, but also as a problem that should be only theirs to solve. The 

tension between federal and provincial sovereignty claims implied the outstanding question of the 

status of Indigenous peoples in a future, potentially sovereign, Quebec. Once again, Barriere Lake 

would serve as a reminder to both governments’ of their lack of jurisdiction over Algonquin 

lands, as well as the special relationship Indigenous nations have with the federal Crown. In 1992, 

as Grand Chief of Barriere Lake’s tribal council, Jean Maurice Matchewan vocalized the 

Algonquin position on Quebec secession from the Canadian state: 
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Quebec claims a right of self-determination. But self-determination belongs to peoples. It 
does not belong to territories. If Quebecois and Quebecoises claim the right to determine 
their own future, then the Algonquins have a prior right to self-determination. 
 
We take the position that Quebec cannot secede with Algonquin land without our 
consent. And we have put Canada on notice that, until we advise otherwise, we intend to 
hold Canada to its fiduciary duty with respect to our traditional lands in the Province of 
Quebec.325 

 

When the province’s bid for secession failed, Quebec’s financial liability to the forestry 

companies ultimately pushed the province to consider Indigenous land rights. The economics of 

ignoring Algonquin demands had become unfeasible. Prior to his invitation to the negotiating 

table, lumber baron Claude Bérard had threatened: “I might just close the plant and sue the God-

damned government,”326 no doubt articulating a growing fear in provincial government corridors: 

a rush of lawsuits that could cost the province millions of dollars, and worse, create a chilly 

investment climate at a difficult time for the forestry sector. 

Barriere Lake’s capacity for economic disruption, exercised through the instability they 

caused in the forestry sector was documented in a report commissioned by the Trilateral 

Secretariat in 1996. In Chapter Eight, I discuss how the consulting firm found that the rough total 

estimate of economic value generated in the Trilateral zone was around $56.5 million dollars.327 

Hydro Quebec’s revenues were estimated to be a further $50 million, calculated by another 

external consultant and added later to arrive at the conservative sum of $100 million.328 In 1994, 

forestry accounted for fifty-nine percent of economic value in the region – that is over $33 

million in annual revenue.329 

Barriere Lake’s territory in the Outaoais region of Quebec is very desirable for logging: it 

is widely accessible by road and only 320 kilometers north of Ottawa, minimizing transportation 

costs. At the time of the early 1980s blockades at Barriere Lake, Quebec boasted the most 

productive forest land in Canada.330 But from an Algonquin perspective, Quebec was 

mismanaging the land in ways that would have catastrophic and long-lasting effects. The tragedy 

of Quebec’s forest management regime was that even from a profitability perspective, the forestry 

sector was making little economic or ecological sense.  Quebec’s forest management was by 

some standards the worst in the country: between 1980-1988, Quebec claimed to have only 

reforested 39 percent of clear-cut forests. In terms of managing harvested areas, from 1985-1990, 

a mere 7 percent on average was weeded, thinned or fertilized, compared with a national average 

of 25 percent.331 

The industry was also seriously suffering from under-development. The pulp and paper 

industry in Quebec had been largely resting on its laurels since earlier in the century. It was in 
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desperate need of modernization; the machinery was hopelessly out of date, constraining growth. 

Among other issues eroding Quebec’s competitiveness, key was the loss of markets for its 

forestry products. Changing markets linked Quebec into the long cycle of continental and global 

trade at a time when innovation was desperately needed. The province was essentially locked into 

a pattern it had established at the turn of the century. From the beginning, Quebec’s softwood 

pulp industry was dependent on foreign consumers, especially the U.S. and Britain, which 

hampered its domestic development by exporting mostly raw materials with only some primary 

processing. The impacts of an increasing continentalism marked a “source of impoverishment” 

for Quebec, contributing to the crisis in Quebec’s forestry industry in the 1980s.332 At the time, 

lumber prices had risen twice as slowly as the consumer price index of the previous two 

decades.333 Rather than increase the value of lumber through the development of high-value 

manufacturing capacity, Quebec let others produce the value by exporting high-quality wood 

fibre abroad, contributing to extreme under-development in the industry that would have 

consequences later.334 

In the wake of this ecological and economic mismanagement, the province offered no 

incentive for companies to assume any responsibility for the future of the forests. Barriere Lake, 

on the other hand, had a real vision for how to preserve the forest for future generations, allowing 

a mix of economic systems to co-exist. 

Their vision was for a  tripartite system with the provincial and federal Crowns to form a 

partnership allowing the Algonquins to have a decisive say over the resource management on 

their lands. They were proposing a co-management arrangement unlike any other agreement 

signed in Canada at the time. It was not based on property notions of settler exclusion, but on 

principles of co-existence, based on Indigenous knowledge. To Barriere Lake community leaders, 

co-existence was a meaningless term unless it translated into a real transfer of responsibility, 

rights, and economic wealth. In terms of the forests, Barriere Lake’s assertions of jurisdiction 

were not merely a political or environmental claim, but also an economic assertion based on legal 

jurisdiction over traditional lands. 

The overlapping claims to jurisdiction were being worked out through struggles on the 

land. Barriere Lake’s solution was to share jurisdiction by sharing responsibility for its protection. 

But protection turned out to be in nobody’s interests but the Mitchikanibikok Inik. 
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PART II: THE TRILATERAL AGREEMENT 

 

CHAPTER FIVE – The Trilateral Agreement is Born 

 

Struggles for jurisdiction over Barriere Lake lands were being worked out on the ground, but in 

the early 1990s they also moved to the negotiating table. The governments were finding that the 

Algonquins of Barriere Lake were not easily distracted nor placated with vague assurances. To 

the contrary, the Algonquins insisted that overlapping jurisdictional claims to their lands be 

resolved through an explicit power sharing agreement. They further insisted that their own 

knowledge of the land be respected as a guiding reference in any arrangement over resources on 

the territory. 

The power of the Algonquins to make these demands in part derived from their economic 

leverage vis-à-vis the forestry industry. But a deeper strength was necessary for Barriere Lake to 

endure the daily and yearly hardships of leveraging this power. Many Indigenous struggles are 

derailed by a colonial politics of recognition. As Glen Coulthard describes, “the reproduction of a 

colonial structure of dominance like Canada’s rests on its ability to entice Indigenous peoples to 

come to identify, either implicitly or explicitly, with the profoundly assymetrical  and non-

reciprocal forms of recognition either imposed on or granted to them by the colonial-state and 

society.”335 While the politics of recognition tend to drive state efforts at reconciliation and 

pacification, the Algonquins proved relatively immune to these forms of management that operate 

through colonial forms of subjectivity. An incredibly adaptive society, the Algonquins did not 

premise their insistence on resource co-management based on state-dictated forms of recognition 

or on limited terms of accommodation to development on their lands. Rather, they saw their role 

as co-managers to remind the state, through their sacred customary constitution and the three-

figure wampum, that Canada and Quebec needed the Algonquins’ consent to authorize extraction 

and encroachments on their lands. It was by these forms of jurisdictional authority – their belts, 

their laws, their ancestors – that the Algonquins found strength to carry on their struggle. 

For two years following the tentative agreement with Quebec, the Algonquins endured 

constant negotiation, ongoing blockades, stalling and debate, until an agreement was finally 

arrived at on August 22, 1991. The Trilateral Agreement, signed by the Algonquins of Barriere 

Lake, the Government of Quebec, and the Government of Canada, would give the Algonquins 

ultimate decision-making power over resource management on their territory. The Trilateral 

states that, “Quebec and the Algonquins of Barriere Lake wish to ensure, on the territory 

currently used by the latter… the rational management of renewable resources in view of making 
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possible, with a concern for conservation, their versatile utilization, and the pursuit of the 

traditional activities by the Algonquins of Barriere Lake.” Land management would explicitly be 

managed to ensure the pursuance of traditional activities by the community and to ensure 

sustainable resource use for future generations. 

In the years to come, and as awareness of the Agreement spread, praise tellingly focused 

on Barriere Lake’s key demands. A United Nations report hailed the Agreement as a “trail 

blazer,” pointing out six important features of the plan: it put the doctrine of sustainable 

development into practice; it established a real partnership between government and an 

Indigenous community; it blended Indigenous knowledge with modern development processes; it 

provided for a working partnership that fostered mutual respect between Canadians and 

Indigenous peoples; it established an important scientific and technical experiment that would 

help amend forestry practices; and it created an important educational and operational model, not 

only for Canada, but for the rest of the world.336 

The Royal Commission on Aboriginal People (RCAP) report called the Trilateral 

Agreement a model for co-existence, commending the fact that it upturned the common 

insufficient conventions of co-management.337 Rather than simply institutionalize a joint 

management arrangement over a particular region and species, the Trilateral lay the groundwork 

for cooperation between parties to develop an integrated resource management plan over 1 

million hectares of land covering a major portion of Barriere Lake’s traditional land base.338 

Moreover, mediating extremely different visions for Barriere Lake’s territory, this form of 

jurisdiction-sharing was designed to control access to the land by industry, tourists, and settlers 

through the Anishnabe people. This time, co-existence would be based on Indigenous leadership, 

forging a new relationship through the ecological and social damage of colonization.339 

 

Technical Matters 

The Trilateral is technically a study and recommendation process agreement, referred to in the 

agreement text as a “pilot project.” Though the agreement clearly states that it is without 

prejudice to Aboriginal rights and pushes the issue of title aside, the Trilateral is a politically and 

legally binding agreement, which is repeated several times in the agreement itself. In a mediator 

report in 1993, Quebec Superior Justice Rejean Paul acknowledged that the Agreement would 

likely be recognized to have “treaty-like” status if challenged in the courts.340 As Justice Paul 

writes, in light of the Sioui case (1990) “it is far from certain that the Supreme Court of Canada 

and, more particularly, the lower courts, would not characterize this Agreement as a ‘treaty’ with 

the Algonquins of Barriere Lake.”341 This treaty agreement gives the community a decisive voice 
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in the management of 10,000 square kilometers of their traditional territory, protects Algonquin 

land uses, and gives them a share in the resource-revenue from natural resource development on 

their land.  

But what made all the difference between the Trilateral Agreement and other resource co-

management agreements (and the land claims policy, especially), was the funding the Algonquins 

secured to undertake traditional land use and occupancy research and mapping. In general, the 

lack of financial, administrative, and technical capacity in Indigenous communities erodes their 

ability to negotiate on even ground with governments and industry. Likewise, without detailed 

maps of traditional land use, having a “say” at the table over resource management would be 

reduced to doing lengthy consultations with elders for each individual proposal to log or engage 

in other resource extraction, which would have been quickly dismissed as unworkable. With the 

financial resources to collect, correlate, and map the community’s traditional knowledge of their 

land, the Barriere Lake Algonquins would possess a blueprint for how the territory could be 

collectively managed, based on a transparent, easily referenced, common base of ecological 

understanding and knowledge of the territory. In article 3, Quebec and the Algonquins agree to 

share the costs of the study and recommendation phases, with Canada further agreeing to pay all 

of Barriere Lake’s costs. According to the Trilateral, the collection, inventory, study and analysis 

of data about renewable resources and their uses would constitute the first phase of the Trilateral 

Agreement, and the preparation of a draft Integrated Resource Management Plan (IRMP) would 

constitute the second. This IRMP would be the outcome of thousands of hours of interviews with 

land users, in particular, elders whose education derived almost exclusively from the bush. 

While I deal with the traditional land use and occupancy studies in closer detail in the 

following chapter, it is important to note here the sophistication of this crucial work. Undertaken 

chiefly by Terry Tobias, Scott Nickels, and Sue Roark-Calnek, the Indigenous Knowledge agenda 

of the Trilateral Agreement involved individual and joint interviews with harvesters, elder field 

trips, and extensive date collation and analysis. For example, elders identified each tree species 

found on the territory, then described to what ends they were best used, in the construction of 

which specific implements, in what season to harvest their bark, and how best to undertake this 

harvest. This work overlapped with Sensitive Area Studies (SAS) mapping for the IRMP phase of 

the research, which also relied on extensive interviews and field trips, and included Tobias’ two 

year Harvest Study report, designed with input from Peter Usher and Doug Elias. Scot Nickels, a 

cultural geographer, produced a two-volume study of Barriere Lake traditional ecological 

knowledge – comprehensive work which formed the basis for his dissertation research and 

informed many of the specific reports that followed, such as Doug Elias’s “Socio-Economic 
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Profile of the Algonquins of Barriere Lake.”342 Sue Roark-Calnek’s three major reports – on 

family narratives, toponymy, and social custom – formed the major ethnographic synthesis of the 

data. For example, her social customs report analyzed Tobias’ data on household and cabin 

cluster composition, trapping partnerships, and moose hunting task groups, and her toponymy 

report presents a complex geo-morphology of historical ecological knowledge, including 

information on family traplines, territorial boundaries, animal life, and medicines. The collation 

of this research data was equivalent in this regard to binding an encyclopedia of oral knowledge 

of the territory. 

The third phase of the Trilateral research – which was only ever partially completed, as 

we will see – would have involved the formulation of recommendations for carrying out the draft 

plan of Phase 2, including a plan for resource revenue sharing. Although the agreement set out for 

completion of the plan by 1995, because of delays in the agreed upon process, caused first by 

Quebec (1991-1993) and then by Canada (1996-1997), the 1995 goal was not reached. Although 

Barriere Lake believed that the signing of this Agreement, for which they had fought and 

sacrificed so much, was the end of their struggle, they soon discovered it was only just the 

beginning. 

 

“Our authority derives from the Creator”: Governance, Jurisdiction, and the Trilateral 

The Trilateral specifies that the Agreement is between parties from “within their respective 

jurisdictions,” so while Indigenous jurisdiction is not necessarily prioritized, the fact that the 

Algonquins are implicitly recognized as being under their own jurisdiction is a respectable basis 

for negotiation.343 However, the question of jurisdiction was central to Quebec’s stall tactics that 

delayed the implementation of the Agreement for nearly two years in the early 1990s. 

Immediately upon signing the Agreement, all parties (as stipulated) appointed Special 

Representatives – one each for Quebec, Canada, and Barriere Lake – to form a body that had the 

authority to meet and oversee the implementation of the scheduled work plan. However, Barriere 

Lake soon found that Quebec never intended to work cooperatively with Barriere Lake. Rather, 

they seemed to perceive the Algonquins as simply a group to consult with in the course of 

upholding rigid interpretations of existing laws and regulations. Despite the fact that the Trilateral 

Agreement was signed by the Quebec Minister for Native Affairs, the Minister for Canadian 

Intergovernmental Affairs, the Minister of Forests, and the Minister of Recreation, Hunting and 

Fishing – an impressive array of the highest ranking officials in the National Assembly – Quebec 

still refused to accept the very purpose of the agreement, which was the shared management of 

resources in the wildlife reserve. 
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The new relationship the Algonquins had hoped would restore ecological integrity to 

their lands depended on to survive was quickly disintegrating. Algonquin input on Quebec’s 

Action Plan for Trilateral work was mostly ignored, cut plans went forward in sensitive and 

sacred forested areas without Algonquin consultation, and funding from the federal government 

was not forthcoming for the traditional land use studies, meant to be completed in the first phase 

of the Trilateral process.344 Quebec refused to acknowledge what they considered “outside 

interference” to their ministries by the Algonquins of Barriere Lake and their Special 

Representative repeatedly made promises and assurances he did not keep.345 In February 1992, 

for instance, Quebec officials showed up to a meeting with a hastily, hand-written one-page 

document – neither signed nor dated – that they had clearly prepared that morning. The note 

contained their recommendations to the Trilateral Task Force on harmonizing logging with 

Algonquin land use. These so-called recommendations were essentially reiterations of provincial 

policy. Meanwhile, Quebec had rejected the Algonquins’ Field Team’s initial report on moving 

forward with the first phase of the Trilateral Agreement.346 A Task Force had been specifically set 

up as a technical team under the authority of the Special Representatives to develop the Terms of 

Reference for what became the measures to harmonize Algonquin-settler land use and to identify 

“sensitive zones.” But Quebec struggled against sharing the jurisdiction and control promised in 

the Trilateral Agreement. 

A particular exchange in 1992 between Chief Jean Maurice Matchewan and Quebec 

Minister of Native Affairs Christos Sirros is telling of what jurisdiction meant to the different 

parties. Sirros penned a letter to Matchewan regarding the Trilateral process. He wrote that, 

“there is no question of shared jurisdiction and co-management of resources on the territory 

covered by the Trilateral which confers no authority or power on the Algonquins of Barriere Lake 

in this regard.”347 An astonished reply followed from Matchewan, reminding the minister that the 

last time they met in Quebec, in the presence of other Quebec ministers, at Sirros’ insistence 

Matchewan had agreed to put aside the matter of jurisdiction aside and leave discussion of the 

matter off the table.348 Out of a will to accommodate the process, Matchewan agreed on the 

condition that they would all steer clear of the issue. Now, Sirros’ assertion of exclusive 

jurisdiction betrayed this agreement and laid bare the power struggle that nested beneath the 

surface of their fretted negotiations. Matchewan wrote to Sirros that he was cognizant of the 

Minister of Natural Resources responsibilities on public lands under Quebec laws and customs. 

But he also made clear to what law and customs he was bound by as Chief of the Algonquins of 

Barriere Lake: 
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It is not our position that the Trilateral Agreement is the source of our authority or 
jurisdiction. Our authority derives from the Creator who placed us upon our lands many 
hundreds of years ago, prior to the arrival of European settlement and the creation of 
Canada and Quebec. And our authority derives from the traditional knowledge of our 
elders which has been passed down from generation to generation and accumulated over 
hundreds of years of occupation of our lands. It derives from our sense of responsibility 
to the land and forests and wildlife and our desire to maintain the integrity of those things 
so that we may continue to benefit from them in our traditional pursuits.349 

 

The letter urged a mutual respect of views on the matter of jurisdiction and authority. 

The Algonquins knew that their unprecedented agreement would encounter difficulties. 

Displaying characteristic Algonquin humility and strength in the face of great insult and 

dismissal, Matchewan adds to the letter the following line: “It is against our ways to be exclusive 

and inflexible. Thus, our position is tempered by the importance of sharing in our society as well 

as the realities that prevail on us today.”350 In many ways, this sentence articulates the vision of 

the Trilateral Agreement in its clearest form: the Algonquins recognized the necessity of sharing 

the land with the new occupants, and even the  need to be flexible in these accommodations, but 

they would never violate their own laws to do so. The Chief ends the letter concluding that the 

parties have reached an impassable section of the road. He proposes that Quebec and the 

Algonquins move forward through a mediation process, overseen by a Quebec Superior Court 

judge. 

Meanwhile, a jurisdictional tussle was playing out between Quebec and Canada, as well. 

Canada, for its part, refused to approve budgets to move forward with the work plans set out in 

the agreement. Their Special Representative constantly tried to shift the responsibility for 

decision-making on financial matters back onto Quebec, despite the federal government’s 

approval of article 3 of the agreement, which put the burden of Barriere Lake’s financial 

commitments squarely onto Canada’s shoulders. Instead, Canada tried to insist that Barriere Lake 

submit receipts on a monthly basis for reimbursement, operating as such in an ad-hoc manner. 

This introduced impossible conditions for the Barriere Lake Secretariat – the coordinating body 

for the Trilateral Agreement – constraining their ability to pay salaries or make regular rental 

payments on their office.351 Somehow, the Barriere Lake band was meant to front these costs. At 

times, Barriere Lake was forced to divert programs and services dollars toward field research.352  

Negotiations remained at a standstill with Quebec. Pleading Algonquin disobedience, 

Quebec officials accused the community of being unreasonable for continuing to assert their right 

to determine how forestry decisions were made on their territory. Sirros made a point of 

emphasizing to Chief Matchewan that the “appropriate instance for the recognition of rights you 

may feel you have is the judicial system or preferably a negotiating table that could be created for 
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this purpose in the framework of existing policies.”353 Sirros was likely recommending the 

Comprehensive Land Claims policy as the existing and preferred framework for settling conflicts 

over land. But Barriere Lake would not budge.354 After a protracted struggle with Quebec, Justice 

Réjean Paul of the Quebec Superior Court was finally brought in to mediate, forcing the province 

back to the table. Justice Paul was shocked at the conditions he found under which negotiations 

were proceeding. He wrote, “[t]he Algonquins of Barriere Lake have, from their own Band 

budget and to the detriment of their other programs, unilaterally funded certain anthropological 

studies and have produced maps of an excellent quality indicating, among other things, their 

sensitive zones and their sacred territories … It is David and not Goliath who is attempting to 

sustain the Agreement.”355 

Perhaps the most compelling vindication of Barriere Lake’s vision and struggle was 

Justice Paul’s plaintive question: “Why… are we at a point where we can almost see such a 

beautiful project collapsing?” Remarkably, Barriere Lake had still managed to undertake sensitive 

area studies throughout these grinding battles with Canada and Quebec. The community was 

propelled forward by the urgency to protect these areas, since Quebec had started handing out 

logging permits again despite assurances to the contrary. As Boyce Richardson explains, “The 

one glaring weakness of the Agreement was that the provincial government’s management deals 

with logging companies were allowed to stand, guaranteeing the companies continued access to 

the trees.”356 Barriere Lake believed that armed with the sensitive area studies maps, they could 

officially stop logging in those areas of the territory. Justice Paul, in Barriere Lake’s defense, 

found that the logging permits distributed by the province may have been legal, but that they in 

fact did not respect, as he put it, “neither the spirit, nor the letter of the Agreement.357 Justice 

Paul’s recommendations included “the transfer of power to the special representatives, the 

transfer of control of the technical work from the Quebec ministries, and the protection of 

sensitive zones within the existing timber agreement.”358 He lamented that an Agreement that 

finally sought to converge government and First Nations interests so perfectly could be lost. 

In spite of the mediator’s report, Quebec unilaterally withdrew support for the agreement 

again in 1993, and the process nearly collapsed.359 Quebec continued to allocate CAAFs and 

sensitive and sacred areas continued to be logged with no regard paid to the Algonquins. Against 

overwhelming odds, Barriere Lake pursued their fight to force the province to implement the 

agreement. Relations between the Algonquins, industry, and the government resumed their 

hostility. By February 1993, the Trilateral Agreement seemed to be on the brink of collapse. That 

month talks collapsed over disputes concerning the dimensions of sensitive area zones – the 

Ministry of Forests maintained that a band of trees 20 meters around water bodies was sufficient 
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for the survival and reproduction of plants and animals, but the Algonquins maintained that in 

certain cases zones should go from 20 to 75 to 100 metres. This conflict over riparian zones held 

work up further. 

Algonquin authority to log was sought at one point, but not through the institutionalized 

Task Force set up through the Trilateral Agreement. In April 1993, Quebec Minister of Native 

Affairs Christos Sirros sent a letter to Chief Matchewan informing him that cutting was scheduled 

to start in the territory in the matter of a week. Sirros suggested the formation of an ad hoc task 

force with representatives from Barriere Lake, Quebec, and the forestry companies, suggesting a 

draft IRMP for renewable resources could be produced.360 This was the last straw. Barriere Lake 

angrily rejected Quebec’s proposal for the ad hoc committee. Chief Matchewan said in a 

statement to the press, “We are still looking for a negotiated settlement, but Christos is dishonest 

in forming a committee on the eve of cutting operations starting when he himself broke off 

negotiations last February.”361 Clifford Lincoln, the community’s Special Representative was 

furious, too. It was Sirros who initially interrupted the sensitive areas mapping work in the cutting 

sector. Lincoln fumed: “Two months later with no notice, he proposes the creation of a committee 

which would have to do exactly what we were doing last winter. It takes 45 days to identity the 

sensitive zones in a cutting plan. Mr. Sirros calls us only one week before forestry operations are 

to recommence. It’s nonsense.”362 Matchewan insisted that the Algonquins would come back to 

the table only if the federal government was involved and if the negotiations proceeded under the 

Trilateral framework. 

The Algonquins did not sit back and wait. They invited to the territory the National Chief 

of the Assembly of First Nations and human rights and religious organizations to tour the logging 

camps. Media were also invited to attend.363 And then, just when it seemed that the Trilateral 

Agreement was on the brink of total collapse, everything flipped back in the Algonquins’ favour: 

  
A combination of factors, including an effective Algonquin public relations campaign, 
top level political communication, intensified contacts between the Algonquins and 
industry, and the prospect of rather unpalatable alternatives, prompted the provincial 
government to consent to the Algonquins' requests. Virtually overnight, a special interim 
management regime was established for the Agreement territory, belatedly creating a 
setting in which the Barriere Lake Trilateral Agreement can be successfully 
implemented.364 

 

The administration of the Agreement was taken out of the hands of the Quebec Ministry of 

Forests and placed directly under the Premier, easing tensions and creating a warmer climate of 

negotiations that actually reflected respect for the Algonquin way of life and its place in the 

modern Canadian economy. Throughout the rest of 1993, the Algonquins of Barriere Lake 
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accompanied logging crews to ensure that sensitive areas were not disturbed by forestry 

operations. They completed sensitive area studies led to the production of maps reflecting the 

extensive knowledge of Algonquin elders and knowledgeable hunters. They included sites that 

the community and the animals in the territory depended upon, like “moose yards, bear dens, fish 

spawning sites, beaver streams, sugar (maple) bushes, specialty wood areas, eagle nests, travel 

routes, and various special sites, such as burial grounds sacred places and old settlements.”365 

These sensitive area zones comprised about 12 percent of the total Trilateral Agreement area. 

Work began now in earnest on the measures to harmonize forestry operations with 

Algonquin land use, with the aim of sustainable development on the territory. For one of the first 

times in Canadian history, Indigenous knowledge was being integrated into land use management 

plans and future natural resource operations by non-Indigenous authorities. The potential role that 

Algonquins could play in land management remained wide open. They could be involved as 

guides, employed in tourism, silviculture, or fisheries development, or establish small business 

operations. With a modest share of revenue from natural resource extraction a central plank of the 

Trilateral Agreement, the community would finally be able to develop their own programs and 

services, rather than rely on cookie-cutter government programs. There was a growing sense that 

the Algonquins’ time had come again. 
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PART II: THE TRILATERAL AGREEMENT 

 

CHAPTER SIX – Coup D’Etat in Fourth World Canada 

 

Settler accumulation on Indigenous lands relies in part on severing the connections between land 

and legal orders. Therefore, Indigenous governments have been key targets for colonial 

interference in Indigenous societies. This interference dates back to the mid-nineteenth century. 

One of the earliest attacks on Indigenous governance was dealt in 1857 by the influential 

Methodist missionary and departmental advisor, the Reverend T. Hurlburt.366 A letter penned by 

Hulburt to Superintendent General R.J. Pennefather provides the solution to the problem of native 

leadership: a coercive law against the ‘petty chieftanships’ should be leveled to abolish and 

replace them with the colonial administration. The legislative means to accomplish this abolition 

appeared in Article 12 of the Gradual Enfranchisement Act 1869, which introduced an electoral 

system designed to undermine traditional and hereditary Chiefs.367 It gave the Superintendent 

General of Indian Affairs the power to direct elections and depose any Chief they deemed 

afflicted by “dishonesty, intemperance, or immorality.” There would also be no more Chiefs for 

life, instead a 3-year electoral cycle where only “the male members of each Indian Settlement” 

could vote. These changes were meant to disable hereditary government systems, where leaders 

were endowed with lifelong responsibilities, and to remove women from their crucial role in 

maintaining social order. As historian J.S. Milloy sums up, new electoral institutions were aimed 

at shouldering aside customary governments in exchange for “unchallengeable departmental 

control.” 368 By the time the Indian Act was introduced in 1876, damage by earlier acts was 

already done. Band councils had begun to replace customary systems, though at Barriere Lake the 

community was largely ignored and the customary system persisted. 

Since it began to appear increasingly unlikely that the Algonquins would voluntarily 

surrender their jurisdictional claim, the government saw an opportunity to undermine the social 

order upon which this jurisdictional claim was based: their customary government system, based 

in the Mitchikanibikok Anishnabe Onakinakewin. The signing of the Trilateral proved to be a 

moment of accommodation within a broader historical movement towards extinguishment. 

This may seem like a contradiction: why would the governments sign the Trilateral, only 

to turn immediately around and undermine it? In what sense does the paradoxical fact of 

accommodation fit into the extinguishment structure of settler colonialism? The necessity for 

accommodation tends to follow public incidents of disruption that bring to light aberrations in 

Canada’s pretense of a law and order society. The most dramatic example of this can be seen in 
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the aftermath of the Oka crisis in 1990: the Royal Commission on Aboriginal People was the 

most comprehensive resolution-seeking process ever undertaken in Canada’s history and 

produced over 400 recommendations on meaningful reconciliation of state-Indigenous relations. 

Most of these recommendations, however, were never implemented. Instead, the appearance of 

accommodation was deemed a sufficient deflection against allegations of inaction on Indigenous 

rights by the state. Efforts at accommodation, then, are best viewed with skepticism, and within a 

longer term perspective of their implementation and affect. 

In Barriere Lake, while David bravely battled Goliath, the young king was also fighting 

Babylon at home. Dissent brewed in the community. Some perceived a failure of leadership was 

responsible for problems getting the Trilateral Agreement off the ground, others questioned why 

the community had to allow any measure of logging at all on their traditional lands. Monies were 

being spent, but no discernible results could be seen – cutting continued unabated. Personal 

conflicts between community members simmered into political divisions and eventually, 

government and industry saw an opportunity to derail the Trilateral Agreement from the inside. 

Chief Jean Maurice Matchewan (“Pancho” to those who know him) was an especially 

polarizing figure. He had a big personality and did not like to be pushed around by anyone, least 

of all the government. He was an intimidating presence – a large man, keenly intelligent, in full 

possession of himself, with a shrewd sense of humour and a penchant for devastating 

understatement. Once, when a bragging Quebec Minister went on for over forty minutes about his 

deep connection to his family’s property in the province, Matchewan dryly responded: “Us, 

we’ve been here for a few years, too.” 

As a leader, Matchewan was chosen in 1980 in an usual leadership selection process. As 

elder Toby Decoursay explained it to me, with the territory being clear-cut and the wildlife 

disappearing, the elders knew the community needed a fierce leader who could lead a lifetime of 

struggle against these external forces. So they approached the youth and they asked, “Who 

amongst your peers is fearless and strong?” Jean Maurice Matchewan was already in the 

hereditary line to be Chief, but he was also a young unruly spirit who did not seem to fit the part. 

His peers, however, knew he was tough and held him up to be Chief. After the usual deliberations 

(“blazing,” as it is called in English) the elders chose Matchewan and the community approved 

the decision at a community assembly, as was their custom. Reflecting on this years later, 

Matchewan revealed to me the best advice his father and former Chief, Solomon Matchewan, 

ever gave him about dealing with white government was, “They are all thieves.” 

According to Russell Diabo, policy advisor to Barriere Lake for over 25-years, the 

Trilateral Agreement might have never gotten off the ground in the first place if it was not for 
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Matchewan. The politicians could see that Matchewan did not mince words or make empty 

threats; he would lead the community to fight with everything they had. Matchewan was no lone 

wolf or rogue despot. He spent hours with the elders taking directives based on Algonquin law 

and taking his punches when they did not approve of his approach or decisions. Yet, regardless of 

Matchewan’s successes and his great sense of accountability, his confrontational tactics worried 

some in the community who were not fully apprised of what challenges Barriere Lake faced in 

the corridors of Canadian and Quebec power. Tactics that effectively worried the government and 

brought them repeatedly back to the table also made some community members nervous. 

 Luckily for Indian Affairs, the coup d’état at Barriere Lake was first engineered by other 

outside parties. Gerard Guay, Barriere Lake’s former legal counsel, had a vendetta against the 

community for firing him. They had let him go because he refused to take direction from the 

band.369 He sought revenge by exploiting Matchewan’s natural enemies. The dissidents at 

Barriere Lake were led by Joseph Junior Wawatie, who was the grandson of the great matriarch 

Lena Nottaway, described in my introduction regarding the geographical distribution of families 

on Barriere Lake’s territory. Wawatie was eventually named official spokesperson for the 

“Kitiganik Anicinabek Provisional Government” – the name the group first chose to replace 

Matchewan’s “Barriere Lake Indian Government.” The “Provisional Government” began their 

campaign to replace Matchewan’s Council in April 1994 with a series of newsletters denouncing 

the council and claiming to be the new government. The attacks also focused on Band 

Administrator Michel Thusky, advisor Russell Diabo, and legal counsel David Nahwegahbow. 

The Provisional Government’s newsletters contained allegations of fraud, embezzlement of 

Trilateral funds, and “authoritarian” domination. 

 Wawatie sent in a petition to the Department of Indian Affairs claiming a newly elected 

group had formed a counter-council to Chief Matchewan’s Council. He submitted a list of five 

new councillors that he claimed comprised the Provisional Government.370 Within days, Jérôme 

Lapierre, Associate Director General of INAC, replied that “[i]n light of the submitted 

documentation we cannot come to the conclusion that the custom of the Barriere Lake Band has 

been followed nor that the provisional council has the majority support of the community.” 

Lapierre informed Wawatie that the Department would continue to work with Jean Maurice 

Matchewan’s council.371 On November 30, 1994, the Minister of Indian Affairs, Ronald Irwin, 

confirmed this position to Wawatie, writing that “[u]nder the Indian Act… the Department of 

Indian Affairs has no authority to intervene in the selection of Chiefs and Councils, which are 

carried out in accordance with the customs.”372 These would prove to be famous last words. 

 Over the next year and a half, INAC repeatedly rebuffed the dissidents’ attempts to claim 
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legitimacy, consistently asserting that the Department does not interfere in the customs of a band. 

The circumstance of Barriere Lake’s customary government made things especially tricky for the 

Department. Barriere Lake was one of only a handful of bands in Canada that always selected 

leaders by custom and which never came under the Indian Act legislation. Therefore, the 

leadership selection of custom bands could not be regulated by the Department, since these 

inherent rights of governance had never been delegated to Canada.373 Nor would the Department 

have any basis of knowledge of the band’s customary traditions to intervene and adjudicate an 

election dispute. Department officials instead encouraged Barriere Lake to resolve their internal 

dispute by codifying their oral customary code in order to make the leadership process more 

publicly transparent.374 

 In the meantime, Trilateral negotiations staggered along. New stall tactics were deployed to 

jimmy progress in the work plan. While governance issues divided the community, the Sûreté du 

Québec (SQ), the courts, and provincial government agencies all suddenly found complaint with 

the community in what amounted to a smear campaign. In 1994, Chief Matchewan was accused 

of assault by two women from the dissident faction at Barriere Lake. Bail conditions set by the 

Quebec prosecutor forbade Matchewan from returning to Barriere Lake at a time when Trilateral 

issues were coming to a head.375 Soon after Matchewan’s arrest, the SQ were invited to a 

community assembly by band administrator Michel Thusky to be questioned on why they only 

reacted to complaints by the dissident faction and not to calls by other community members.376 

Later, while attending Matchewan’s trial, to his great surprise, Thusky was arrested in a 

spectacular and egregious show of force by twenty-five police officers. He was accused of 

detaining two police officers in the band office and refusing to allow them escape – an 

inconceivable rendering of the assembly the SQ had attended.377 Thusky’s bail also forbade him 

from returning to the community, where he played a critical role as political strategist and 

negotiator alongside the Matchewan Council. Both sets of charges were eventually thrown out of 

court, but the damage was done – the community had been side-tracked into legal issues for the 

better part of 1994. 

 In 1995, Quebec once again walked away from the Trilateral process, now citing 

allegations raised by community members concerning rampant sexual abuse on the reserve.378 

Angus recalls that “[w]hat the allegations had to do with completing a forestry agreement 

remained unclear to Band leadership.”379 The band council agreed immediately to an 

investigation, but found proceedings slow, increasing the risk of a media circus that could 

undermine the community’s political credibility. There is no evidence to suggest for certain that 

dissident members alleged this abuse, and furthermore, the law protects the identity of those 
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bringing forth allegations, so their identities may never be known. But anomalies plagued this 

new set of charges, raising the band’s suspicions. Bizarrely, the Outaouais assistant director for 

Direction de la protection de la jeunesse, Luc Cadieux, made public statements to the Ottawa 

Citizen during the investigation, claiming that 50 percent of the sexual abuse cases were 

justified.380 In fact, only one person was ever charged for sexual abuse, and about a half dozen 

children were treated for substance abuse.381 But the final report released by the Quebec youth 

protection office never disclosed these extremely low figures, citing privacy concerns under 

law.382 While the youth protection agency was very open about allegations of abuse to the press, 

reporters had to struggle to obtain information regarding resolution of the matter. An Ottawa 

Citizen reporter wrote that “Quebec has made getting the truth difficult by withholding critical 

information on the scope of abuse.”383 The sex abuse allegations appeared to be a manufactured 

scandal to render Barriere Lake’s public image as a community without the moral integrity to 

govern itself.384 

 But this was still not to be the end to the mud slinging campaign. The sexual allegations 

were soon followed up by further allegations of financial misconduct related to the band’s deficit, 

which led to federal threats to freeze Trilateral funding. These allegations were also later 

disproved.385 As Justice Paul’s report had clearly found, the result of the federal government’s 

financial hoarding had forced Barriere Lake to pay for Trilateral research from their meager 

program funding, wreaking havoc in their financial accounts. Allegations of financial misconduct 

were then expanded to the band’s advisors. Following a visit to the community by Reform Party 

members, on June 22, 1995, MP John Duncan (Conservative Minister of Indian Affairs, 2010-

2013) “raised a question in the House of Commons about allegations of misappropriation of 

$255,000 in legal fees paid to David Nahwegahbow,” Barriere Lake’s former legal counsel. 

Following inquiries, Indian Affairs concluded that there were no grounds for an RCMP 

investigation, since Nahwegahbow was acting as Special Representative for Trilateral Agreement 

and these monies were owed to him in salary.386 (The large sum in fact represents considerable 

back-pay, since Trilateral employees often had to wait months for remuneration). However, 

Nahwegahbow was not spared the public stain of humiliation as his name was dragged through 

the mud. 

 A final devastating blow: seemingly out of nowhere, fortunes turned for the dissidents at 

Barriere Lake. What had started out as a letter writing campaign in 1994 escalated into a coup 

d’état by 1996. The Provisional Government, now calling themselves the “Interim Band Council” 

(IBC), presented a petition in November 1995, claiming they had won a recent leadership 

election. They claimed that 259 people participated in this election and that 156 people had 
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signed a petition in favour of the IBC, compared to only 62 people for Matchewan’s Council. An 

unusual mode of leadership selection, the IBC claimed that Barriere Lake’s customary code had 

“evolved” to “election by petition.”387 

 On January 23, 1996, the IBC was formally recognized by INAC as the legitimate 

governing body at Barriere Lake. The very next day following the IBC’s recognition, an internal 

briefing to the Minister cautions him to avoid any investigation into the Matchewan council’s 

claims of IBC fraud. Instead, INAC staff issued talking points to which the Department should 

keep to on the matter of the validity of the IBC. They recommend that INAC insist that the IBC 

received a strong vote, with over a hundred signatures on their election petition; that the new 

council had a mandate to write up the electoral customs by June 30, 1996, after which another 

election would be held; and finally, the that “[o]nce a proper custom selection process is in place, 

a new Chief and Council will be chosen.”388 There is no direct mention of why the current Chief 

and Council – Matchewan’s Council, to be exact – fell short of the criteria for a properly selected 

council. Ignoring Matchewan’s submissions attesting to his ongoing support by community 

members,389 the Minister is advised to continue to emphasize the need for the community to 

codify their customary code and to resolve their leadership dispute through “an electoral custom” 

– neither of which conformed to Barriere Lake’s leadership traditions or addressed Matchewan’s 

protestations. 

 Up until around December of 1995, the Department of Indian Affairs had firmly and 

publicly rejected any intervention into the community’s customary code of governance. But a set 

of internal briefings show that by at least the end of 1995, senior officials in the Department had 

undergone a change of disposition towards the Trilateral.390 In January, just weeks before the IBC 

recognition, recommended actions expand from collaboration with SQ to a focus on financial 

matters, now including recommendations for the nomination of a third party manager to control 

the band’s budget. The briefing assures the Minister that if the recommended action to recognize 

the IBC election is taken, that, “in the meantime DIAND will be in control of programs, services, 

and budgets.”391 To get control of a band’s finances, INAC flexes a policy called “third party 

management” that authorizes the outsourcing of financial management and accounting of First 

Nation band council funds to external consultants.392 It is therefore unlikely a coincidence that on 

the very day that the IBC were recognized by INAC, the newly minted council approved the 

nomination of Anthony Blouin of BDL Management and Consultant Inc. as third-party manager 

of the band. 

 Seeking advice from the Department of Justice (DoJ), INAC was warned unequivocally 

that “in strict legal terms, there is no such thing as ‘recognition’ of a band council.”393 The 
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consequences then, of recognizing the IBC, would be that “any subsequent actions that the 

Minister might take with regard to the newly recognized band council would be subject to review 

by the courts in one way or another.” DoJ counsels that, “the most wise course would be to make 

the determination of who is regarded as the true band council in a procedurally fair matter, in 

order to help ensure that the correct determination is made.”394 As we have already seen, the 

INAC did quite the opposite. Following the initial circulation of a petition by the dissidents in 

November, Matchewan invited INAC to hold a referendum in the community to verify the 

support Matchewan still held, but INAC ignored this request.395 Then Matchewan communicated 

to the Department that there were egregious problems with the petition signatures, including 

many names of people who did not live in the community or that claimed to have been misled 

into signing for the IBC.396 Matchewan even countered with a petition attesting to the 

community’s support of his council – collecting 152 signatures – to no avail.397 Calls to the 

Minister of Indian Affairs for the immediate suspension of the IBC went unanswered.398 The 

Department, in fact, had no means to verify the legitimacy of the “newly elected” council, since 

they had no knowledge of Barriere Lake’ customary code. So how could they have felt assured 

that their arbitrary decision reflected a “procedurally fair” adjudication of Barriere Lake’s 

leadership selection practice? This was precisely the legal predicament DoJ presciently warned 

INAC to avoid. 

 It would take years for evidence to surface confirming Barriere Lake’s conviction that this 

coup d’etat was in part the product of Canada’s change of heart regarding the Trilateral 

Agreement. In 1999, in relation to a labour dispute at Barriere Lake adjudicated by Madame 

Justice Tremblay, two findings of particular interest were submitted as matters of fact in her 

ruling: the first, confirmed that the agitation by dissident Barriere Lake members was instigated 

by Gerard Guay, the disgruntled lawyer that the customary council had fired for unprofessional 

conduct, and; second, that Indian Affairs was advising the group of dissidents on how to seize 

power.399 

 

The Interference Archive 

I would like to take a moment to point out here that this careful reconstruction of the “coup 

d’etat” is not aimed to single out the “good” guys at Barriere Lake from the “bad guys,” but 

rather to emphasize that this incident cannot be simply dismissed as an “internal dispute,” as often 

is the case. Certainly, there was substantial misinformation circulating in the community about 

individuals and about the Trilateral Agreement and its funding. There was also a genuine rift in 

political opinion, much as one would find in any political community, or at any level of 
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government. But there also have been and continue to be ongoing efforts at reconciliation to 

mend political differences between families and individuals in the community – efforts, one 

might add, to be envied from a Canadian perspective. The conflict represented here is not 

intended to cast stones at particular factions in the community, especially in the context of a band 

under considerable external duress, but rather to be read closely as a much more damning 

indictment of Canada, Quebec, and the unethical mores demonstrated by individuals and firms in 

the law industry. In Chapter Nine, I examine another leadership dispute that focuses more 

specifically on reconciliation efforts, and I hope that provides a strong antidote to the more black 

and white perspective represented here. 

 To reiterate, the broader context of this current “internal dispute” is crucial. Recognition of 

the IBC was convenient for a federal government increasingly anxious about the precedent that 

the Trilateral Agreement could set for other bands. In 2002, Barriere Lake received a letter from 

Prime Minister Jean Chrétien’s office. The letter was a response to concerns raised by Barriere 

Lake’s Special Representative at the time, Michel Gratton, questioning the federal government’s 

commitment to the Trilateral process. Chrétien blatantly expresses his preference for the land 

claims process as a “solution” to the crisis. He wrote: “I am… confident that a positive long-term 

solution can be found, specifically through negotiations concerning global territorial claims.”400 

Over a decade after the Department’s recognition of IBC, more definitive evidence of such 

federal concern surfaced in a “protected” document released accidentally through court disclosure 

in another matter. In a briefing to the Minister, a high-profile government official acknowledged 

the threat the Trilateral could pose as an alternative to an unpopular land claims policy. Former 

diplomat Marc Perron counseled the Minister of Indian Affairs at the time, Chuck Strahl, on the 

terms Barriere Lake continued to set for negotiation: 

 
The former Chief clearly indicated that the ABL [Algonquins of Barriere Lake] had no 
interest in comprehensive claims.  They hoped to maintain Federal responsibility (and 
their obligations) and to obtain rights and co-management on the territory (including 
royalties) … A question we could ask: why bother negotiating a land claims agreement 
when we can obtain benefits (at least partially) through a partial accord like a trilateral 
agreement?  Other First Nations would be justified in questioning this matter.  And it’s 
the current overall comprehensive lands claims and self-government negotiations which 
could be questioned.401 

 

An alarming admission that a real threat the Trilateral posed was its insinuation of an alternative 

to the Comprehensive Land Claims policy. 

Partisan politics also accounts in part for the federal Minister of Indian Affairs’ sudden 

unwillingness to implement the Trilateral Agreement. According to Clifford Lincoln, it was the 
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Liberals who started to pull away from the table at the end of 1993, after taking over federal 

power from the Conservatives. Lincoln had been Barriere Lake’s Special Representative up until 

this point, and when he was elected into the House of Commons, Michel Gratton took over. As 

Lincoln tells it: “After we got elected, the first Minister of Indian Affairs… he started to get very 

inimical to the Algonquins. First of all, the cost of it was starting to bother them, and certainly, 

the Liberal ministers increasingly got ‘anti-Trilateral Agreement’ – they thought it was a waste of 

money, a waste of time. And it also coincided with the opposition there, the petition – where they 

destituted the band – and so all this was one. They didn’t want the Trilateral Agreement, they 

were fed up with… Matchewan – and felt that the people there were too demanding, too 

aggressive. So they welcomed the petition, which caused a huge upheaval in the 

community….”402 The struggle over the Trilateral had begun to get personal. 

As far as Quebec was concerned, the fact that Barriere Lake would keep all of their lands 

in the Trilateral process had serious economic implications for the forestry companies operating 

in the Trilateral territory. The logging industry was nervous about loss of wood volumes and 

control over cutting sectors. If the governments had incentive to terminate the Trilateral 

Agreement, so did the logging companies. Barriere Lake had successfully won an injunction 

against their former lawyer, Gerard Guay, who represented the Provisional Government for a 

short time403 (in 1994, the customary council supporters had him removed, citing an egregious 

conflict of interest), but the community soon learned that the IBC were now legally represented 

by the large Winnipeg law firm of Thompson Dorfman and Sweatman, the same firm that 

represented Domtar Inc., which had the largest logging concessions of any company in the 

Trilateral area. Matchewan’s Council alleged that before being appointed by Irwin, the dissidents 

had already received counsel from Domtar lawyer Rhada Curpen, girlfriend to Gerard Guay’s 

brother.404 In the community’s eyes, it was as much a government coup as a corporate takeover. 

The law firm of Thompson Dorfman and Sweatman, on behalf of their Indigenous 

clients, filed a motion in December 1995 with the Federal Government requesting the dismissal 

of the Barriere Lake customary council.405 They also asked that Matchewan’s Council turn over 

all documents pertaining to the Trilateral Agreement, “including, but not limited to,… all 

records… band records, accounts and books.”406 In his capacity as Acting Special Representative 

for the Algonquins of Barriere Lake, Nahwegahbow provided an Affidavit stating that this 

conflict of interest “would entitle Domtar, through their legal counsel, to gain access to the 

confidential records of the Algonquins of Barriere Lake”407 – a terribly compromising outcome 

for the Algonquins. 
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The dissidents had by now set up as a government in exile in the town of Maniwaki, 130 

kilometers to the south of the Rapid Lake Reserve. Barriere Lake’s lawyers fought to stop the 

transfer of Trilateral documents. As far as the Barriere Lake customary government was 

concerned, “the Trilateral Agreement [would] be effectively dead if something [was] not done 

soon to reverse the decision of DIA.”408 The community believed that Matchewan was deposed 

because he was leading the fight against the logging companies and taking a stand against a 

corrupt land claims policy. With Chief Matchewan out of the way, logging could proceed 

unabated and the Trilateral Agreement could slowly die of neglect, removing a dangerous model 

for Indigenous self-determination from the options for bands trying to secure formal jurisdiction 

to their lands. 

The federal government suspended the Trilateral Agreement after IBC took power. In just 

two short months from the time the IBC was recognized, the community had been scheduled to 

renegotiate the Trilateral Agreement – an agreement the IBC had vilified repeatedly in their 

communications, though ostensibly still claimed to support.409 

With INAC’s recognition of the IBC as the legitimate government at Barriere Lake, the 

dissident council attempted to withdraw their application filed in December 1995 with the federal 

government requesting the dismissal of the Barriere Lake customary council. The Judge refused, 

agreeing with the Attorney General of Canada – and in fact, concurring with the advice that DoJ 

had given INAC – that the basis on which the ministerial decision was made was “purely 

administrative in nature and was made solely for the purpose of permitting the Minister to 

discharge his duties to the Band.”410 The trial went ahead and Justice Madame McGillis 

determined that “the question of the legality of the selection of the Interim Band Council remains 

to be determined.”411 Suddenly, INAC was in precisely the precarious position they had been 

warned against by the DoJ when they recognized the IBC – subject to a barrage of legal 

violations they were now forced to defend. The fact of the matter was that there is no such thing 

as an “Interim Band Council” under the Indian Act, nor under the Barriere Lake customary code. 

But while the legal question of IBC’s status of a band had been resolved, the political question 

hung in the balance. 

 A final question of timing is raised by the coincidental date of federal recognition for the 

IBC. On the day that Matchewan was deposed, he was scheduled to make an extremely critical 

announcement regarding a study undertaken on the quality of the federal education program at 

Rapid Lake. The Education Report, prepared by Rosalee Tizya and Louis Bouchard found that 

the Department of Indian Affairs “totally and absolutely failed to meet” basic  provincial 

standards of education. At a press conference on the day of the IBC’s recognition, Tizya 



 99 

expressed her “outrage” to the media “at the lack of services these students have received for the 

past 18 years and we have to ask ourselves, where on earth was the Department of Indian Affairs 

when this process was going on. In the wide-range assessment tests that were done in October 

and November, from grades 3 to 7, half of those students have kindergarten spelling, math and 

reading… 90% of the students of Rapid Lake that go to Maniwaki and Hull end up in remedial 

programs. Nowhere in this country has any school board tolerated a record like this, nowhere.”412 

The community endured eighteen years of this impoverished and failed education system.413 The 

story, however, was buried in the sudden chaos caused by recognition of the dissident faction. 

People close to the community believe this timing was no coincidence.414 

 

Aftermath, Recovery and Collapse 

The immediate aftermath of the DIA’s recognition of the dissident council was devastating. Once 

again, the Algonquins put their bodies on the line for the land and their customs. Thirty 

community members occupied the band council office to prevent the IBC from striking up their 

organizing base there; another two dozen teachers and parents occupied the federal school on the 

Rapid Lake Reserve.415 True to INAC’s internally communicated plans for “collaboration,” the 

SQ patrolled the reserve daily.416 The Rapid Lake federal school was soon shut down by the 

principal, Jonathan Robinson, to ensure public safety as the factions grew increasingly hostile. 

One hundred and ten kids – aged 1 to 7 – were left without formal education.417 The IBC were 

forced to govern from Maniwaki sine they were not accepted by the community as legitimate 

representatives, so the federal government cut off programming dollars and welfare money to the 

reserve, in what Charlie Angus called a “starve or submit scenario” to force Barriere Lake to 

surrender and accept the IBC as their governing council.418 

Angus’ words are not rhetorical terms. The community’s sacrifices literally meant a spell 

of hunger. For over a year, the children were not in school and the community lived without 

power, electricity, or reserve medical services; they survived on what they could hunt in the bush. 

Marylynn Poucachiche, a community spokesperson, and one-time youth representative for 

Barriere Lake at the Algonquin Nation Tribal Council, remembers the hardship of those long, 

dark months: 

 
So the majority of our community was here for a year and a half without electricity, 
without running water, without medical services or any programs and services for that 
matter. We were all on welfare at that time. I remember I had just had my baby at that 
time, my two babies, I was young myself. It was hard for me. It was hard for a lot of 
people. There were people getting sick and often times we’d have to do our best that we 
could to transport ourselves when it came to surgeries and stuff like that. But often times 
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we would use our bush medicine when it came to our babies coming up with fevers or 
colds. That is how we would survive using our bush medicines as much as we could, 
feeding off the land, going hunting, setting nets so we could feed a couple of families at a 
time. At that time, when they would kill a moose, they would try to get a piece each to 
each person in the community…419 

 

Despite the hardship, Barriere Lake showed no sign of surrender. They mounted new barricades 

to stop the clear-cutting in 1996 and the blockade remained in place through a second harsh 

winter without supplies, food, or school for the kids. Michel Gratton, former provincial cabinet 

minister and Special Representative for the Algonquins, reported to the press about living 

conditions at the time at Rapid Lake: “They have nothing to eat. Almost everyone’s on welfare. 

With the barricades they haven’t had a chance to hunt for moose. They are suffering many 

hardships. People have lost weight. They look despondent. The community’s patience is wearing 

extremely thin.” Things got to the point where the community had to request emergency food 

from Quebec. 

Eventually, word got out about Barriere Lake’s destitution and the federal government 

started to feel the heat. Feeding the fire, Gratton issued a strongly worded critique against the 

federal government in the Montreal Gazette, stating that “This unilateral decision to replace the 

Chief and Council… is the imposition and diktat of raw power by the department against a small 

community without the resources or ability to defend itself.”420 Another Gazette article noted the 

irony of Domtar taking the worst economic hit from the crisis, since “many Algonquins believe 

[the company] encouraged Ottawa to remove former Chief Matchewan from office.” The most 

indicting fact reported, however, was that “[a] Domtar lawyer had admitted to advising a 

dissident faction of pro-forestry Algonquins who campaigned for Matchewan to be removed.”421 

In the meantime, the blockades resulting from violations to the Trilateral Agreement were costing 

Domtar enough money to lay off 100 forestry workers in the week after the blockade went up. 

Domtar then moved on to other areas, but they claimed that ongoing costs of disruption 

threatened to close down its Grand Remous sawmill that employed 125 workers.422 

By now, Quebec was also pressuring the federal government to resolve the leadership 

dispute. Pressure from the forestry companies was intensifying, affecting the province’s own 

bottom line. Guy Chevrette, Quebec Minister of Natural Resources and Native Affairs sent a 

“stern letter” to federal Minister of Indian Affairs, Ronald Irwin, demanding action and pointing 

to the way federal intervention in leadership wreaked havoc on provincial land and resource 

management.423 At last taking action on the file, despite being outside their jurisdiction, the 

Director General of the Quebec Region for DIA responded to an Elders’ Council request in the 

community and appointed Michel Gratton and André Maltais as Facilitators to assist in resolving 
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the leadership dispute. Through an extensive community consultation, the community reaffirmed 

Harry Wawatie as the rightful Chief of Barriere Lake, with Charles Ratt, Eddy Nottaway, Antoine 

Decoursay, and Peter Poucachiche as Councillors. (A month earlier, Chief Matchewan, Council 

Jean Ratt Paul and Administrator Michel Thusky had finally resigned, citing legal harassment 

from both the federal government and Interim Band Council.424) On April 17, 1996, the 

Department of Indian Affairs at long last recognized Chief Harry Wawatie’s customary Council 

as the legitimate leadership of the band. 

A lengthy process of restoration of relations between the governments and the band 

began with the appointment of Quebec Superior Court Justice Rejéan Paul on May 7, 1996. One 

task at hand was to assist the Algonquins in codifying their existing customs on governance, 

which were affirmed and proclaimed by Declaration, and formally produced the Mitchikinabikok 

Anishnabe Onakinekawin (MAO) written code. Also, in addition to the code, through community 

consultations, Barriere Lake produced Amendments One and Two to the MAO, which augmented 

existing customs to changing circumstances, such as the inclusion of an election process for a 

board of directors to handle the administration of programs and services for the community. The 

codification of the ancient oral customs of the Barriere Lake Algonquins is a complex story unto 

itself, since the nature of the sacred constitution itself in many way defies such flat literal 

representation. However, in order to avoid at all costs a repeat of the devastation caused by the 

Department’s recognition of the dissident faction, the community felt pressed to submit to the 

process. Harry Wawatie in particular foretold that the codification would come back to haunt 

them in the end.425 

Key among Judge Paul’s findings were addressed to INAC’s recognition of the IBC. He 

issued a formal report to the Minister of Indian Affairs, which found that Elders have a 

supervisory role and responsibility for leadership customs, contrary to IBC’s claims.426 Historian 

and researcher Peter Doug Elias’ expert historical opinion was solicited by the facilitators; he 

concluded that the MAO is consistent with Barriere Lake customs, that Barriere Lake does not 

have a modern tradition of selection by petition, and that according to their customs, only 

members who have knowledge of and connection with their traditional land are entitled to 

participate in decisions regarding customs and leadership selections.427 

The community contemplated litigation against the Minister for the DIA’s 1996 

intervention. There were still many grievances and outstanding issues to resolve, not least of 

which were the deficit and financial complications leftover from the IBC’s unauthorized reign of 

power. Barriere Lake would have a strong case in the courts, given that even the DoJ had 

informed INAC that their actions were illegal prior to their decisive move. But the facilitators – 
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Michel Gratton and Andre Maltais – convinced the community to restore relations through 

negotiation. Hence, the community went forward instead with a Memorandum of Mutual Intent 

(MOMI) in the hope of restoring relations after the years of turmoil, hunger, and despair. The 

Department of Indian Affairs, for its part, promised an era of reconciliation and peaceful 

relations. In October of 1997, with the blessing of Minister Jane Stewart, Deputy Minister Scott 

Serson signed the MOMI, committing the federal government to building new housing, 

completing the final phases of the Trilateral work, and electrification of the community. Other 

community priorities were also identified, such as building a multi-functional community centre, 

growing local capacity through community, social and educational development monies and 

administrative development, and finally, promising restoration and consultation costs for the 

Trilateral Agreement, which the agreement described as “fundamental to the future of the First 

Nation.” The plan was laid out in an annex entitled, “Global Proposal for Rebuilding the 

Community,” with estimated costs neatly labeled next to each commitment. 

Barriere Lake were also negotiating with Quebec on issues particular to provincial 

jurisdiction. In 1998, a Bilateral Agreement was signed with the Government of Quebec 

addressing what they called key “quality of life” issues for the Algonquins, such as expansion of 

the Rapid Lake Reserve, connection of the community to the hydro grid, and access to economic 

opportunities on the territory, including resource revenues.428 The joint recommendations 

introduced in the Bilateral Agreement were negotiated with John Ciaccia, who had been 

appointed as Special Representative for Quebec at this time. He also discussed with the 

community an approach to complete Phases 1 and 2 of the Trilateral Agreement, and move 

forward with the implementation of the integrated resource management plans. 

Word had begun to spread about the cutting edge research, modeling, and land 

management planning the Algonquins were undertaking, and they received considerable outside 

support from forest conservationists, First Nations, and environmentalists who admired the 

integration of traditional ecological knowledge with non-Native land use needs.429 Though 

disagreements persisted, the Trilateral research inched forward.430 By May 2000, Gull Lake, the 

first IRMP of seven management areas of the Trilateral area was underway. The community was 

heavily involved in reviewing the plan and technical work that incorporated their traditional 

knowledge into the land management plans. In June 2001, Barriere Lake announced they were 

submitting the Gull Lake IRMP to Quebec planners. This area was the most contentious of seven 

management zones for which Barriere Lake was preparing “measures to harmonize” plans; it 

brought to bear Sensitive Area Studies work with harvest studies and the Phase 1 field research 

with elders and regional harvesters. It was to be the model for all the other areas. Among the 
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protected measures at Gull Lake was the preservation of spawning sites, sugar-bushes, wildlife 

habitat and medical plant collection areas. The average size of clear-cuts had been reduced to 

between 20 to 30 hectares and the total area harvested had been reduced from 3000 hectares to 

600 hectares. The resource management plan was setting the pace as a model in sustainable land 

use, guided by the deep indigenous ecology of the territory. 

In the wake of this tremendous progress, a mere month before the completion of the Gull 

Lake IRMP, federal officials complained that the Trilateral Agreement was costing too much 

money, taking too much time, and that there were not enough concrete results to date. Canada had 

by this point spent $5 million, and the province $2.5 million. Canada walked away from the table 

again. Sophie Lise Ratt of Indian Affairs, in an act nothing short of cruel mockery, told the 

community if they wanted to complete the project they could use their housing dollars.431 (Health 

Canada issued a report in November 2000 that highlighted the deplorable condition of housing on 

the Rapid Lake Reserve, including several warnings concerning houses where residents had 

developed chronic respiratory problems suspected to be linked to mold in the buildings).432 Ratt 

then proceeded to stand up the community for a meeting she was confirmed to attend on the 

urgent issue of logging operations in the wake of the crisis the federal government had 

invoked.433 

The Deputy Minister of Indian Affairs was no more forthcoming in his communications. 

In response to an 8-page detailed letter from Harry Wawatie that surveyed the Department’s 

failure to fulfill its multiple obligations under the MOMI and Trilateral Agreements, Marc 

Lefreniere replied in a brief, terse letter that ignored all mentions of agreements the federal 

government had signed with the community and instead expressed his understanding that it was 

the IRMP that was most important to the community, advising them to take it up with Quebec and 

the Region to identify a proper approach and resolution.434 He then complained that the process of 

Trilateral work had been lengthy and inefficient and that the federal government would 

regretfully no longer be involved. Clearly appalled, the Chief responded by reminding Lefreniere 

that the MOMI was signed in the aftermath of his Department’s illegal deposition of the 

community’s chief and council. The MOMI was facilitated jointly by Lefreniere’s Department 

and the Algonquin community in order to rebuild the relationship between them. As a result of 

those two years of INAC meddling – and in addition to the early years when the federal 

government deprived the Algonquins of funding to carry out the plan – the community lost years 

on IRMP work, yet the Department had the audacity to raise the lack of progress on the Trilateral 

Agreement.435 On September 26, 2001, DIA went one step further and put out a statement 
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claiming that the MOMI was simply a declaration of intent and good will “which did not create 

legally enforceable rights or obligations.”436 

Why did Canada adopt such an absolute strategy of refusal just as the Algonquins were 

on the brink of submitting the first and most comprehensive of land management plans for the 

territory? The coup d’état had failed. The criminalization of leaders had failed. The attempts to 

starve them into subordination had failed. Barriere Lake had still not been prepared to give up the 

Trilateral Agreement. Whatever good will had been extended to extract themselves from the 

disaster of the IBC recognition burned up quickly as the community approached completion of 

the Gull Lake resource management plan. The fact remained that the government had signed an 

agreement that was not in synch with the federal land claims policy. Russell Diabo claims this 

was behind Canada’s hard-line withdrawal, stating that, “Comprehensive Claims is definitely 

where the federal government is trying to push all the Algonquins.”437 Michel Gratton concurs 

with Diabo’s assessment that Barriere Lake’s refusal to enter into the Comprehensive Land 

Claims framework for land claim settlement was a key part of the incentive to shut the project 

down. He said, “They hate the idea of the Algonquins negotiating not a land claims agreement. 

But you know the process with the land claims agreements - the lawyers’ fees eventually come 

out of whatever the community gets. And, with the Trilateral, it was a different procedure and 

they hated it.”438 Canada had walked away from the Trilateral Agreement despite the fact that 

within sixteen months the whole process would have been complete. 

Negotiations with Quebec were only slightly better. The province was demanding that 

Barriere Lake complete all their Trilateral work in four months, despite an assessment – jointly 

conducted with their own Department – that the work would take a minimal of sixteen months to 

complete.439 Again, the hypocrisy was extreme. For example, while it took eight months for 

Quebec senior officials to draft the Terms of Reference and an Action Plan for the Wildlife 

Working Group – a Trilateral subcommittee – the province now expected the community to 

complete the entire wildlife management assessment in half that time. The Bilateral Agreement 

fell apart. 

 

When Indigenous and Capitalist Interests Align 

Barriere Lake and the forestry companies were plunged into crisis by the sudden withdrawal of 

Trilateral funds. The community was forced to suspend all logging in the territory, informing 

companies that when cutting was complete in areas that had been measured to harmonize with 

Algonquin land use, they would have to leave the territory. Chief Wawatie sent letters to each of 

the forestry companies operating on their land: Domtar, Lousiana Pacific, Bowater, Bois Omega, 
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Davidson and Commonwealth Plywood. He addressed them as allies, rather than as enemies: “As 

you know, since we signed the Trilateral Agreement… our First Nation has endeavoured to 

maintain a stable environment for forestry companies operating within the area. Despite our 

greatest efforts, the process has been frequently suspended or delayed… Of course, the main 

victims have been those who have the most to lose: the companies and our community.”440 

Several of the forestry companies wrote to the federal and provincial governments to support the 

Trilateral Agreement emphasizing the real achievements of the land management plan. Even 

Domtar rose to the occasion; the company had warmed to the Algonquin perspective on land 

management since the days of advising the dissident council. Senior Vice President Craig 

McManus wrote to Indian Affairs Minister Robert Nault: 

  
Domtar is concerned that the breakdown of this negotiating process will produce harmful 
effects. Domtar is striving to achieve genuine harmonization between industrial forest use 
and traditional aboriginal activities: all on the basis of collaboration and partnership. We 
felt that the spirit of cooperation encouraged by the Trilateral Agreement process is 
helping to build a more trusting relationship between the parties and has yielded more 
concrete results.441 

 

But even industry’s demands fell on deaf ears. 

Tensions often arise between the state’s logic of territorial acquisition and the mobile 

logic of capital accumulation. As Arrighi’s theory of the long twentieth century contends, there is 

a “recurrent contradiction between an ‘endless’ accumulation of capital and a comparatively 

stable organization of political space.”442 The common project is to make the world safe for 

capitalism. But these logics, Arrighi observes, have not historically operated in isolation from 

each other, “but in relation to one another, within a given spatio-temporal context.”443 The 

Algonquins’ case presents an example of both ambivalence and strategic cooperation between 

territorial and capitalist logic: throughout negotiations between Barriere Lake and the federal and 

provincial governments, forestry companies exerted pressure in two directions – towards 

Indigenous rights and towards infringement and violation of these rights – depending on the 

economic risks perceived in each type of intervention at particular moments of accumulation. 

By the early 2000s, tensions between settler state logic and the logic of capitalist 

accumulation were at a historical conjuncture of divergence. Barriere Lake territory was the site 

of intense jurisdictional conflict the state was determined to resolve through land alienation, and 

ultimately, extinguishment by the land claims process. In contrast, the logic of capitalist 

accumulation in the forestry industry had led to the loggers’ adaptation to Algonquin land use. 

From industry’s perspective, the threshold for tolerance was manageable: Algonquin demands on 
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surplus value were relatively low and the Algonquin land management system was focused on 

long-term sustainability for non-renewable resources, not an outright ban. Industry’s bottom line 

would ultimately hurt more if they continued to violate Indigenous jurisdiction, therefore the best 

way to protect their proprietary interests in the lumber would be to respect Algonquin 

jurisdiction. 

Here we find an interesting resolution of jurisdictional overlap. The forestry industry’s 

preference was primarily for a stable property rights system, protected and enforced by the state, 

back by security forces if necessary. But Algonquin resistance to destructive clear-cut logging 

created ecological and financial incentives for the companies to take care of the land. Resistance 

here acts as an important diagnostic of jurisdictional power and its material affect. Heterogeneous 

modes of governance conflicted on the territory, where jurisdiction was ultimately recognized, 

firstly, based on who had the power to enable the regulation of economic activity on the territory, 

and relatedly, on who was willing to work with the Algonquins to protect the land. The how of 

jurisdiction here involved a negotiation over different kinds of proprietary interest: the 

Algonquins had obligations to steward the land for future generations; the foresters had short-

term profit-motivated goals. Through a co-management regime that prioritized Algonquin land 

use and forms of life – with promised economic benefits to come in the final phase of Agreement 

implementation – the Algonquins secured recognition for authority over their lands. As Deborah 

Rose Bird points out, for Indigenous people, who you are is where you are, thus “to get in the way 

of settler colonialism, all the native has to do is stay home.”444 On Barriere Lake’s territory, 

proprietary interests were leveraged as productive techniques of jurisdiction in the struggle to 

defend their lands. 

For the state, the stakes of accommodation proved too high to cede any jurisdiction. 

While the federal government claims the authority to govern Indigenous peoples and their lands, 

it also simultaneously rejects the accompanying legal and financial responsibility that jurisdiction 

proffers. The federal government resolves this contradiction in a few ways. First, Canada attempts 

to offload jurisdiction over Indigenous peoples to the provinces. In this case, INAC tried to 

offload the Trilateral Agreement entirely onto Quebec, serving two main goals: (1) it confirms 

settler colonialism’s structure of extinguishment, because provinces have a weakly defined 

fiduciary obligation to Indigenous nations; (2) related, the provinces foreclose the possibility of a 

nation to nation relationship with Indigenous peoples. That is because functionally, reserves 

become de facto municipal creatures because there are no other institutional frameworks under 

current settler colonial structures of governance by which they could be governed. The province, 

in turn, must accept the financial burden for managing Indigenous populations, while its own 
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economic self-preservation as a governing power relies on its jurisdiction over natural resources: 

a discrepancy that is not likely to be resolved in Indigenous peoples’ favour. The second way the 

federal government resolves its dilemma of jurisdiction is by cultivating its disciplinary powers to 

create new frontiers of killing through the police, courts, and bureaucracies. Third, the state’s 

ongoing convergences with the logics of capital will be addressed in the following chapters, 

especially Chapter Ten. 

For now, time loops slowly in circles. In October 2001, the Algonquins arrived on 

Victoria Island in Ottawa. Victoria Island, nearby Parliament Hill, is a tourist site with teepees 

and tents for visitors to learn about Indigenous cultures. Now the living tents and teepees teeming 

with real Algonquin life and struggle took the place of nostalgic representation. A cold rain fell, 

but families refused to leave until the Deputy Minister agreed to meet with them. The National 

Chief, Matthew Coon Come, visited the Algonquins on the island to show his support for the 

Trilateral Agreement, drawing critical national attention. But it was only after marching to an 

Indian Affairs building in Hull and occupying the lobby that they were they finally granted short 

audience with the Deputy Minister. Canada would still not budge. In a prescient news report, the 

stuff of tragedy, a reporter covering the Victoria Island occupation foreshadowed the worst case 

scenario: “It’s been 14 years since the first protest here on Victoria Island. Fourteen years of 

fighting for a future for these children. The Elders worry they still may be here 14 years from 

now: different kids, different faces, but the same old fight for basic needs.”445 This proved to be 

true. 

The Trilateral Agreement never actually died. But it would take on a life of its own for 

the next generation. As Audra Simpson points out, “The condition of Indigeneity in North 

America is to have survived this acquisitive and genocidal process and thus to have called up the 

failure of the project itself.”446 In this hopeful light of failure, we will now examine the state’s 

unfinished jurisdictional claims from the perspective of Barriere Lake’s customary governance 

system and legal order. I want to show how the force of Barriere Lake’s exercise of jurisdiction 

over their lands has undermined attempts to erase “the native” on the land.447 
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PART III: ONAKINAKEWIN 

CHAPTER SEVEN – Jurisdiction from the Ground Up: Law, Land, and Leadership 

 

Elders at Barriere Lake told me, if you want to understand the Trilateral Agreement, you have to 

spend time on the land or you will not get the idea of what this is all about. Elder and customary 

knowledge holder Toby Decoursay explained, “We know this land – we have a language for 

everything that happens here. That’s what the Trilateral is about – that is why Barriere Lake has 

this and no other nation.”448 The Trilateral Agreement is an expression of what it means to be 

Mitchikanibikok Inik. It reflects the extensive knowledge and deep inter-relationships the 

Anishnabe have with their territory. The Mitchikanibikok Anishnabe Onakinakewin is Barriere 

Lake’s sacred constitution that contains the law for everything that grows on earth. It is not a set 

of ideas that can be written down, but rather embodies all of the living relationships in the world, 

which are governed by the principle of respect. The Trilateral Agreement was meant to ensure 

that the land was protected so that these relationships would not be lost. It grows directly out of 

the belts, wampums, and prophesies of the Barriere Lake Algonquins. To understand the 

jurisdictional conflict unfolding over their territory, we need to better understand the Indigenous 

legal order that governs the land. 

Toby told me, this is where everything starts: the three-string wampum. It represents the 

teachings of the Onakinakewin. Unlike the other wampums of Barriere Lake, the three-string is 

about spirituality, about “how the Anishnabe ruled,” he explained.449 The original three-string 

was made with a rock: a hole bored through the middle and three strips of hide laced and knotted 

through. Toby said it could be buried somewhere on the territory, but no one is truly certain. He 

considered the newer wampum in his hand and said, “You can look at it this way – this is the 

earth, the sun, mother nature – everything that grows… Even animals – male bear, female bear, 

and a cub. And birds are like that, too.”450 As he spoke, he separated each hide strip into three 

parts, to show its components, then gathered them together at the end of each count. 

We were on his land at Barriere Lake, near where the traditional settlement village was 

once located before it was flooded by dams. Toby wore a band around his forehead and a worn 

leather jacket. We had spent most of the afternoon with replicas of Barriere Lake’s wampum 

belts, sitting on logs by the water or on the screened-in porch when it rained. Philomene sat by 

her husband’s side each time we spoke. Toby was chosen at a young age to carry the customs of 

the Mitchikanibikok Inik. He is a quiet man in his mid-50s, good-humoured and patient, healed 

after many years of addiction stemming from his painful residential school experience where he 
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was beaten and starved before finally running away for good. Toby first learned about the 

Trilateral when he was 17-years old. The elders relayed to him a vision that the forests would 

disappear around them and the Onakinakewin would rise again. 

The three-string wampum starts the teaching, Toby emphasized, of “what role to play, 

how to lead.” The three-string wampum is the beginning of the teachings and usually appears 

when the fire is made. The first time Toby spoke to me of the Onakinakewin was by the fire, 

where community members had assembled on his land to hear the teachings. He told us then, 

“What we feed the fire is what comes from the land.” He explained that the firekeeper starts the 

fire and each individual holds something – tobacco or something from the land – and then one by 

one they burn what they are holding as they speak what is in their heads and in their hearts. This 

is what creates the fire and this communion is what keeps the fire burning.451 

A few months later, at his tiny wooden cabin on the Rapid Lake reserve, Toby counted 

out the hide straps again. Philomene made tea, then took her place by Toby’s side. “The long 

string is the grandfather, next is the grandmother, then the young generation.”452 These separate 

components form a crucial whole. He told me about a cultural camp he once ran for the kids 

many years ago. It was initiated by the community as a rehabilitation effort after the sexual abuse 

charges were investigated. The community had insisted they had their own methods to deal with 

social issues that arose, rejecting federal programs run by outsiders. At the camp, the kids learned 

about their territory. They learned toponymy (Algonquin place names) and a highly-specific 

language of navigation, like the word for the flow of the current when it splits around a small, 

mid-lake island. They learned about the medicines and how to harvest medicinal plants. Toby 

showed me a thick crust of black fungus the Algonquins once harvested from pine trees. The 

sikinagan contains a crucial survival trick for winter camping: the black mould can hold an ember 

for an entire day, allowing hunters to spark a fire in the moist snow to keep them warm 

throughout the night. 

The Onakinakewin is an oral tradition embodied in the Mitchikanibikok way of life, 

located primarily in the bush.453 In Barriere Lake, nearly all stories about the Onakinakewin lead 

back to hunting. One night, elder Eddy Nottaway explained to me, “To understand the Anishnabe 

Onakinakewin, you have to know about hunting and you have come out trapping.”454 He 

reiterated what Toby had explained, “It’s best to tell stories around the fire, that’s when they all 

come back.” Then he talked for a  long time about trapping beaver. He said, you have to wait 

days, weeks sometimes for beaver. You have to see if they are male or female by how they swim. 

Beavers are clever, Eddy warned. They want to outsmart you, but you have to wait them out. 

They can stay under for a long time, burrowed down or escape through multiple exists, outwitting 



 110 

awaiting human hands. Others had warned me, as well, that if you abandon your hunt for the 

beaver mid-way through, you will be cursed with bad luck for the rest of the season. Stories 

abound of beavers anchoring misfortuned people for weeks to a den. 

Understanding how to trap beaver is not simply learning a technique for killing the 

animal. Trapping is contingent upon understanding the seasons and connects to the ultimate goal 

of land management to ensure ecosystem protection. Trapping techniques are based on an in-

depth knowledge of how to cull beaver to control the population and maintain healthy waterways 

and forests. When Eddy described how one must recognize a beaver’s sex by how they swim, he 

was referencing the crucial information necessary to know which animals to take in order to 

fulfill these conservation goals. If too many of either sex are killed, a den will suffer, especially 

when there are babies that need caring for by their mothers. If beavers are taken in the wrong 

season, the young can suffer and affect the population’s regeneration. Eddy lamented that the 

government did not understand that nobody owned the land, but that the Mitchikanibikok Inik 

had the knowledge to take its care. This knowledge is the repository of hundreds of generations of 

Algonquins who have lived on the territory; it reflects a certain right mind and right intent in 

relation to the land. It reflects a certain kind of belonging to the land that is based, in a word, on 

care. 

Bradley Bryan writes that the kinds of social relations underlying conceptions of property 

signify something about our ontological status in the world: “Our ideas of property seem to be 

present in much of the way we comport ourselves with respect to each other and the world.”455 

The Onakinakewin teaches a comportment of care; one has to possess extensive knowledge of the 

land to gain responsibilities of jurisdictional authority. Thus the objective of colonial 

governments fighting for jurisdiction over Indigenous lands must include the erosion of an 

ontology of care. In Indigenous societies, same as Western, conditions of primitive accumulation 

alienate communities’ capacities of self-reliance to state governments and corporations; people 

are no longer responsible for taking care of constituent practices of their ways of life. These 

responsibilities are delegated instead by way of markets, elections, and most profoundly, to 

Indian Affairs. When internal conflicts arise, communities begin to look to these agencies to 

correct them, as well. This means that people lose not only their skills for taking care of 

themselves and the land, but also the knowledge to manage their lives into the future.456 As James 

Tully poignantly remarks, “this is a special and understudied kind of dispossession – namely the 

dispossession of the whole ethos in which community-based property relations are grounded and 

sustained.”457 He calls this ethos “property as taking care.” In this sense, the Algonquins of 
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Barriere Lake have resisted dispossession by sustaining relations of care though their ongoing 

connection to the land. 

In comparison to property as taking care, settler property relations on Barriere Lake’s 

territory have been driven by logics of accumulation and transaction. Certainly transaction is not 

the only property relation operative in liberal capitalist societies, but in the context of Barriere 

Lake’s lands largely due to its unique history and geography permanent settlement and thus, the 

associated property relations of belonging attached to ownership and cultivation, have not played 

a major role in their jurisdictional struggles with settler society. Incursions on Algonquin lands 

have been largely restricted to short-term, high-exploitative profit-driven property relations that 

are specific to resource-extraction based economies. With almost no private ownership on their 

lands, save for scattered outfitters establishments that predated the transition of the region into a 

provincial park, the primary property relation is the leasehold. The owner of this right has 

prescribed access to fish, hunt, log, mine, or camp. The leasehold is governed under the 

jurisdiction of the province that regulates the terms of this bundle of leasehold rights. As we have 

seen in Chapters Three to Six, the Ministry of Natural Resources has operated, in Jean Maurice 

Matchewan’s terms, in the service of “raping a wildlife reserve.” 

On Algonquin territory, land management is not governed by an instrumental attitude 

towards to the territory, but is a reflection of the ways in which the bush is a sacred place. Sue 

Roark-Calnek has documented the “religious” nature of hunting in Algonquin life. She writes 

that, “Hunting is a particular sacred occupation, requiring a moral and spiritual as well as a 

technical relationship with the game that are stalked (and the spiritual beings and forces that 

provide them or serve as their guardians).”458 She lists the rituals that act out this belief: 

“divination for game; summoning the animals by their respective names and songs; elaborate 

precautions taken with animal remains, in particular bones and fetuses found in pregnant females 

inadvertently killed; ‘talking to animals’ in the bush; feasting; and offerings.”459 Taking an 

animal’s life is itself part of the sacred regenerative laws of the living world. As Roark-Calnek 

explains, “If hunters comply with the above, animals will offer themselves to be hunted when 

‘it’s their time’, and they will be reborn or regenerated for future hunts.”460 An example of this 

ritualized practice, Toby talked about the old ways of moose hunting, how they used to put the 

animal to sleep by using a certain pine needle. They would sneak up on the animal at night 

wearing snowshoes, so they could track whether it was male or female. If she was female, they 

determined whether or not she was carrying a child and should be left alone. If not, they waited 

for her to sleep, then penetrated the needle slightly under her skin; the moose would jump up once 
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pierced and run quickly for about 200 feet before settling down to a deep sleep, in which case 

they would thank the animal and take its life to feed the community. 

Temporal and seasonal cycles are considered to be fundamental to understanding 

ecological relationships on the land – the growth of plants, movement of animals, and the 

required activities for human beings to manage the land. When Eddy Nottaway’s son, Clayton 

Nottaway, described knowing when to hunt, he talked about temporal windows to explain their 

customs and reciprocal relationship with the natural world: “Let’s say for a moose there, there’s 

female, there’s males, there’s young calves. And you have to know when to collect their meat, 

when to shoot them. You have to recognize the body. You have to know what season, you have to 

know where they live, how they survive. Cause you’re not just going to kill the first moose you 

see and not knowing what it is. There’s certain times…” Clayton turned to his wife Marylynn 

Poucachiche and spoke to her in Algonquin for her to translate. “He’s just saying, the bear, too. 

There’s a certain time you kill a bear… In the fall there when you kill, it’s like it opens the door. 

Your door. For you to be a good hunter. If you kill it in the fall it’s the same. You don’t kill it any 

time and you don’t just kill any bear. And then it opens a tunnel for you to become a good 

hunter.”461 

The seasonal openings that Clayton discusses are reflected and expanded upon in the 

Indigenous Knowledge report, undertaken by Scott Nickels in anticipation of the Trilateral 

Agreement.462 The report provides an incredible ethnobotanical and ethnohistorical record, as 

Roark-Calnek notes, that taken together with her report on Social Organization and Terry Tobias’ 

harvest study, “actualizes the principles of the Onakinakewin in empirical social formations,”463 

by documenting the kinds of knowledge and social organization that define and protect 

Algonquin law. In the Indigenous Knowledge report, Nickels brings to bear hundreds of hours of 

research interviews with Algonquin community members, cross-checked with customary 

knowledge holders, and painstakingly translated from Algonquin.464 He details the four winds 

described by elders as “beings” who possess power to influence a range of conditions on the land, 

such as animal movements and hunters’ fortunes. Nickels notes that not everyone these days 

conceptualizes the winds as beings, but the winds are always considered as instrumental to 

understanding  weather patterns and seasons, and the conditions of success for hunting. To 

spiritual elders, the winds also explain how spirits “give” the animals to hunters. Kîwedinok, the 

north wind, is the Father who blows from the northwest and can be either beneficial or dangerous, 

bringing in cold air, snow, and ice, but also bringing warm weather and game. Câwanok, the 

south wind, is the Mother who commonly blows in the summer months, and provides sustenance 

and growth for humans and animals. Wâbanok, the east wind, is the guardian of the animals, 
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bringing the worst weather – freezing rain, humidity – perhaps to the benefit of hunted animals. 

Lastly, Nigabîyanok, the west wind, is the prevailing wind and is referred to as the boss or the 

leader. The winds connect temporal and spatial categories because they transform the surface of 

the earth through the seasons. Clayton killing a bear at the right time in the season signals a 

balance between âkî (earth), âweysîsik (animals), and ânicinâbe (human beings), as governed by 

the winds. 

An elaborate classification system exists for the seasons, as well, with eight categories 

allotted to describe the changing earth cycles. As one Barriere Lake elder eloquently described 

the complexity of the cycles, one must think of the seasons collectively, the way you would 

observe how the light and land gradually change over the course of a day.465 The seasons are 

Sîgon, Minokimin, Nîbon, Aptanîbin, Tigwâgan, Bidjîbibôn, Pibôn, and Aptabibôn; they name 

the period from the first sign of spring, when the snow melts slightly and develops a crunchy 

crust during the day, and the ice on lakes and rivers begins to thaw, to the last phase of winter, 

when the “extreme cold, ice and snow are at their thickest, daylight hours begin to shift and get 

longer, sun rises further north on the horizon each day and rises higher in the sky.”466 Each season 

brings its own particular regimes of care and reciprocal obligations and connects the small 

community to broader ecological and social changes in the world. 

The Onakinakewin is attuned to the seasonal aspects of time. Toby says, the teachings 

begin in May. “The reason they say that,” he explained, “is because that is when everything that 

grows in nature, even the kids, the birds, the plants – that is when they start. This period of life 

goes until November. A different set of teachings – the winter teachings – begin in November. 

That is when the Algonquins return to their winter cabins.” In the bush the children learn respect 

for the animals. “We used to teach why there’s a beaver, why there’s a moose. Just like in that 

thing there,” he motioned, referring to the three-string wampum. “The kids when they grow up 

they’re going to know…what to respect, that’s what Mitchikanibikok Anishnabe Onakinakewin is 

all about.”467 

Respect is easily the most important principle in the teachings of the Onakinakewin and 

this principle is recited each time the customary code is invoked. Marylynn Poucachiche, a 

mother of five, and an active youth spokesperson for Barriere Lake is relied upon to travel and 

speak publicly on behalf of her community. This means she often has to fill the gaps between 

worlds by describing for city dwellers what it means to live on the land. At an event during 

Indigenous Sovereignty Week in Toronto in 2010, she explained to an audience of over a hundred 

people her understanding of Indigenous law, articulating this principle to sum up her thoughts: 
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The people in the community they still use the land, go hunting, fishing, collect 
traditional medicine plants, and everything that we do for that, there’s a teaching, there’s 
knowledge. I guess it’s safe to say there are laws in these teachings. Say, for example, 
one of the things that we’ve been taught, or that’s been passed down, is respect – that’s 
the biggest thing. Because we have to live together. We have to live in harmony together 
with nature and with the animals, with each other, with the settlers… 
 

The over-riding principle of respect in Anishnabe culture is not only reflected in hunting, but also 

in the gathering of medicines from plants and animals. The medicines are accompanied by their 

own teachings and language. Marylynn explains, “There’s like, for example, if my child has a 

fever, there’s a certain flower that I would go pick, I wouldn’t just pick any flower, unless I know 

what it’s used for. And you don’t take that much, you only take what you need. How much you’re 

going to use.”468 Embedded in the teachings of respect for medicines are the composite teachings 

of tolerance and belief. Marylynn illustrates this where she describes the practice of taking 

medicine: “And you know people sometimes don’t like the smell of things or they think it’s 

nasty. But it’s medicine and that’s where they teach us: con-winen-jig-wikin, which means, ‘not 

to be disgusted.’ This is what’s going to make you feel better… And you get medicines form the 

beaver, from the skunk. I know everybody hates the skunk, but it’s medicine in there.”469 During 

the discussion Benjamin Nottaway, Clayton’s brother, communicated something to Marylynn in 

Algonquin and she continued, “That’s the other thing, he just said, when you use the medicine, 

you don’t just go pick it and use it. You have to believe in it. So you have to have digwit-mween, 

belief. Bagwa-baga-giwin-tun, you got to use it.”470 

The traditional knowledge study of Algonquin forest uses undertaken in preparation for 

the Trilateral Agreement covers food, beverage, medicine, utility, craftwork, ritual and ceremony, 

and commercial uses, and also carefully examines flora and fauna use. Surveying an incredible 

wealth of knowledge, Nickels concludes: “The multiplicity of plant uses demonstrates the 

ingenuity of the Algonquin people and their intimate familiarity with the plant world. Few 

‘Western’ Canadians would be able to recognize even a fraction of the plants listed, yet it is the 

ordinary Algonquin who makes use of such plants within their environment, qualities learned 

about through generations of observations and experimentation.”471 It is this knowledge, the 

Algonquins maintain, that is the source of their jurisdiction, as we will see vividly illustrated in 

the following chapter that outlines the relationship between Algonquin tenure and law. 

Respect also extends past what one knows to respect for what one does not know. Mime-

gwa-shike is a tiny butterfly woman and pana-bikwe has been spotted sitting on the rocks by the 

river in a deep fog with her beautiful body, long black hair and fins. Few have caught glimpses of 

them: they are reminders, though, of an oft-repeated maxim, that one does not know what is out 
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there. Coming from a community whose ancestors have occupied the same lands for centuries, 

the humility borne in that statement is profound. Many spiritual creatures and skills have 

disappeared from Barriere Lake for the time being. But at Barriere Lake, there are prophesies for 

when these forces of nature will return. 

 

A customary government 

The Onakinakewin informs the customary government system at Barriere Lake. It is likely that 

Barriere Lake was one of the last bands in Quebec to govern themselves under this custom. As 

Roark-Calnek has found, at a conference in 1995 between the Deputy Minister and 

representatives of Quebec bands, “When the [Indigenous] representatives were asked about the 

years Chiefs should serve between elections (two, three or four), only Barriere Lake abstained, 

citing ‘Chief for life’ as the reason.”472 This unbroken line of customary leadership has kept 

Barriere Lake connected to the land since the community is constituted only by members who 

have a connection to the territory. This principle is embodied in the eligibility protocols of the 

Mitchikanibikok Anishnabe Onakinakewin for participating in the customary selection process. 

Eligible members must live on the territory, use the land to pursue traditional activities, and speak 

the dialect of the Mitchikanibikok Inik. Speaking the language of the land is not simply a matter 

of knowing anishnabemowin, but a fundamental requirement for learning how to care for the 

land. 

The “Chief for life” is said to have okima m(i)skew: “leadership blood” or “Chiefly 

bloodline.”473 Blood lines are important at Barriere Lake and people in the hereditary line are 

preferred as leaders.474 Though community members and researchers alike caution that this 

tendency should not be over-stressed. If a son is considered weak or incompetent – as was the 

case with David Makokos’s son, his father, grandfather, and great-grandfather having governed 

for three generations, up until 1964 – another capable individual in the community would be 

selected to lead. Interviews with community members consistently show that leadership 

qualifications were valued over heredity.475 Peter Douglas Elias concludes that the reasoning for 

this flexibility is straightforward: “Survival for hunting peoples depended first and foremost on 

successfully harvesting the resources needed for food, heat, clothing, shelter, protection, and so 

on.”476 Therefore, a Chief’s “connection to the land and knowledge of the lands and resources 

was far more important that [sic] blood amongst most northern peoples.”477 The customary 

government was maintained through the selection of leaders most suitable to protecting 

Algonquin lands. 
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While more astute colonizers recognized this relationship (and therefore targeted 

customary governments for elimination), the Chief of Barriere Lake was dismissed as irrelevant 

in missionary journals, foregrounding a prescient misunderstanding some settlers maintained 

regarding the connection between Indigenous land and leadership. As Pete Di Gangi uncovered, 

their skepticism about the Chief was based on how they interpreted his (lack of) jurisdiction: “It is 

him who decides when the band will leave their encampment, and who decides where the next 

encampment will be. That is about the extent of his powers.”478 From Barriere Lake’s perspective, 

this responsibility requires an incredible store of knowledge about a vast space and the resources 

it contains. Furthermore, it is in service of a profound and critical task of protecting the lands for 

future generations. Elias elaborates: “The exact year-to-year deployment of the people on the land 

is a consequence of a great many environmental variables, including the distribution, quantity and 

quality of food resources; weather; presence and distribution of enemies and competing resource 

users; and so on. Movement is also dictated by ceremonial and ritual conditions; social 

obligations; the state of knowledge and information available; and the health of the community 

population.”479 Jurisdiction, again, relies on a politics of care and mutual obligation. 

Barriere Lake’s customary leadership selection process begins with Wasakwigan, the 

“blaze marking” of the future Chief and Councillors. The Elders Council lead a process of 

Okinamowan, for “choosing who will be there,” and who will be marked. Once again, the value 

of adaptability is crucial. The elders look for certain qualities in a leader, in particular, Harry 

Wawatie emphasized the quality of a “flexibly minded person” 480 – someone who could look at a 

problem from multiple sides and arrive at a judicious solution. This quality is important because a 

Chief generally holds their position for life; in Harry’s beautiful language, the end of a Chief’s 

reign “tied a knot” in a long line of hereditary Chiefs.481 

It can take years to “blaze” a new leader. Once a suitable candidate or candidates have 

been identified, the Elders convene a Leadership Assembly of the People. The purpose of this 

Assembly is for the community to have a say. As Harry Wawatie explained: “All the people have 

to be the judge and decide if they want him for a leader, does everyone accept him… [it’s] known 

if they found fault they would have to ask why they don’t want him or what they think and if 

there’s nothing or no faults, [if] there’s nothing, he’s recognized.”482 In this sense, culpability 

rests with everyone in this consensus-based system of governance. Reflecting this communally-

driven process, according to the Onakinakewin, the Chief is at the bottom of the decision-making 

process, while the highest authority are the Anishnabek, “the People.” The hierarchy descends 

from the People to Ode (Family, or extended families), Ketizijik (the Elders), Nikanikabwijik (the 
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Council), and Oshibikewini (the Administrator).483 As laid out in the codified Mitchikanibikok 

Anishnabe Onakinakewin, each institution has its own responsibilities. 

Whereas a Chief must always be chosen, Councillors can run for their positions.484 In the 

days before contact and land alienation through the trapline system, there were traditionally four 

Councilors, reflecting and representing the four cardinal directions and the corresponding areas of 

the territory. These Councilors, sometimes called “subChiefs” were to look after the people and 

lands in their area. Sometimes the role of Councilors overlapped with the Chief’s role. But Roark-

Calnek notes that this is not unusual in a “segmentary social and political order” where “smaller 

local groups resemble larger regional groups in the way they work.”485 She also speculates that 

these four Councilors “probably represent an old pattern of familistic authority in kin-based local 

bands, joined together in a larger regional band.”486 So the kinds of entitlement that root 

leadership choices at Barriere Lake were based on kinship relations, hereditary lines, spiritual 

consciousness, and connection to the land. These were not rigid roles, but rather advisory, in the 

context of a consensus-based community that empowered everyone to participate and influence 

decision-making. 

As a result of Canada’s customary leadership intervention in 1996, the community 

reluctantly codified their oral law to prevent further “mix-ups” in the future. Harry Wawatie was 

particularly reluctant to transform these customs into a written code, feeling it was a betrayal of 

their way of life, and as such, would come back to haunt them.487 Nonetheless, the codified 

Mitchikanibikok Anishnabe Onakinakewin details the proceedings of the Leadership Assembly in 

the followed serialized manner: 

• the Assembly starts in the morning; 
• seats representing the number of positions which are open are placed in the 

centre of the Assembly area; 
• an equal number of seats are also placed in the centre for the spouses of the 

Leaders to be selected; 
• the People gather in a circle, around the seats; 
• the nominated candidate is escorted by one of the Elders to one of the seats in the 

centre; 
• the spouse of the nominated candidate is also escorted to a seat by another Elder; 
• the Elder who nominates a candidate addresses the Assembly and the Elder who 

brings forward the spouse also addresses the Assembly; 
• the floor will then be open for general discussion; 
• if there is consensus amongst the People on the candidate, this shall be 

announced to the Assembly; and 
• the Assembly continues until all the positions are filled.488 
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Following selection, Chiefs are closely watched for their first few years in a kind of probation 

period. When the Chief does something wrong he is corrected, but he can also step down or be 

removed in exceptional cases.489 

When a woman’s husband is selected as Chief, “That’s when they seat them even the 

wife, to be the leader now and everyone in there shakes their hands, the wives stand behind their 

husband.”490 This practice of women standing behind their men continues to this day. Women are 

never Chiefs, but they play the critical role of getting consensus from the women in the 

community. At one time, the women met regularly at meetings to exchange ideas,491 and this 

practice also continues to this day, albeit less formally. Women are also part of the blazing 

process and sit on the Elders Council where they play an instrumental role in selecting future 

leaders. 

 

Leadership and the Feast 

In Indigenous law, the customary government is not just about governance between people, but 

involves co-existence with the animal world. This reciprocal relationship is best evidenced by the 

feast (Nimokichanan). In the past, songs were sung for the animals who gave their lives to the 

hunters and trappers. These songs were accompanied by a hand-held drum and the animals were 

appeased to hear this music of gratitude from the Anishnabe.492 Roark-Calnek explains that 

“[t]hese offerings both thank and propitiate the spiritual forces (now variously understood) who 

are responsibility for the supply of food and for the change of the seasons.”493 Feasts have also 

played a crucial role in distributing information about the quality and quantity of food on the land 

base and the commitment of families and individuals to participate in community gatherings.494 

These natural and social indicators embodied in ritual obligation contribute critical information to 

band members, essential in a decentralized society like the Algonquins’. 

The feast also reveals the way leadership roles are understood to be reflections of the 

animal world. For example, as Toby explains, the Bear (Mako) is like the Chief. Therefore, at 

community feasts, respect is shown to the Bear: 

 
Mako is the head of that feast, and somebody’s going to stand up and talk about mookoo. 
They usually have the feast on the ground, so they talk about Mako in that feast, how he 
represents the Indian people… 
 
Like a bear, it’s almost like a traditional Chief, you could say… the bear is the leader of 
the animals, so in the fall, when the bear’s going to go sleep, you’re going to ask him to 
open his door, that’s how they explain this, the old people, cause the bear is going to go 
to sleep… it’s like, someone who wants everything, like the bear, you ask him for 
everything, like partridge, moose, in the winter-time, to have something to eat in the 
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wintertime. That’s why they have a feast, and they ask for the bear’s spirit, for the winter, 
to have a good winter, to have food, that’s why they ask the bear. Because the bear is the 
leader of the animals, and the birds is for eagle and the leaders of trees is the white pine. 
For the fish [it] is sturgeon. That’s the one, neozibi. Every time you eat fish, you say 
thanks to sturgeon, but not to god.495 

 

Roark-Calnek also records elders recounting the important role of the bear in the feast. As one 

elder tells her: “Like in a feast like when we use a bear in that feast, this is like it represents our 

great grandfather, and when you talk about great grandfather he represents all the animals…” As 

Toby explained to me, the Councilors also represented figures from the animal world. Whereas 

Roark-Calnek’s research assesses these animal figures as helpers to the Chief,496 Toby regards 

them as descriptions of Councilor roles. Roark-Calnek recalls that the runner who gathers 

everyone to the meeting is the deer (wâwâckecî) and the spokesperson who kept the meeting in 

order was the figure of the wolf (mahigan).497 Toby reported that the wolf works beside the Chief, 

conforming to Roark-Calnek’s description, but it is unclear if he meant to conflate the wolf 

Councilor’s role (the one who sits beside the Chief) with the deer Councillor’s role, which he 

describes as follows: “And here he’s something like a messenger. When you have a meeting, this 

one is going to go around and.. when you hear a drum… and as soon as you hear the drum, 

people are going to come. And the drum carrier is going to start at the end [of the community] 

and start drumming.”498 In either case, the codified customs iterate the role of Councilors as 

representing the four directions, rather than their animal forms. 

The feast has always played a central role in Barriere Lake’s governance system and it 

still does to a different extent today. The Councilors are no longer as central, but feasts are still 

held seasonally, as an offering to respected guests, and to gather people preceding important 

community assemblies. Traditional foods are served – moose, partridge, beaver, walleye – the 

drum is beat, and prayers are said. At a spring feast I attended in 2010, community leaders 

Maggie Wawatie and Rose Nottaway coordinated the food that was laid out on a sheet of plastic 

several meters long on the ground, while Toby walked around it pounding his drum in a heartbeat 

rhythm while everyone gathered. A joyous occasion had delayed the feast for hours: Eddy 

Nottaway shot a moose by the lake and it had to be carved up and divided amongst families. I 

joined the women in their traditional role cutting and distributing the meat. They teased me, but 

did not intervene with lessons, forcing me to watch and learn, as they do with their children. 

Before we ate, Toby reminded people of the traditional Algonquin values of respect for the land 

and for one another. Norman Matchewan came around during the feast with a birch basket to 

which everyone contributed a bit of food from their plates as an offering of thanks to the Creator. 

That evening a community meeting was held in an adjoining clearing in the forest to discuss 
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Canada’s worrying attempts to impose a band council election system on Barriere Lake and the 

urgent matter of lumber companies trying to make their way back onto the land. The meeting was 

held in Algonquin, around a fire, with tea brewing in the center and distributed by former 

Councilor Benjamin Nottaway, who otherwise sat next to former customary Chief Jean Maurice 

Matchewan. The community was discussing the government’s attempts to impose a band council 

election system on them. As they strategized about how to resist this intervention, men and 

women of all ages stood to speak for long periods and their words were greeted with short 

exclamations of agreement or concern. 

Toby says, “Every time we make a meeting with someone, we’re going to offer people a 

feast. Like if we make a meeting, it’s for the thanks, you come and share what’s our knowledge. 

That’s the reason why we use the feast. That’s the way of saying ‘thank you,’ thanks that you 

have come.”499 In April 2011, a delegation of Indigenous land defenders from the Defenders of 

the Land network traveled to Barriere Lake along with some of their non-Indigenous allies to 

show their support for the community’s political struggle and build stronger working ties. To 

honour their guests and to welcome them to their territory in a customary way, the community 

hosted an elaborate feast on the Rapid Lake reserve. Long tables were set with traditional foods 

and the guests were seated along them with almost a hundred Barriere Lake community members. 

After the feast, a fire was lit, and people encircled it and shared what was in their hearts. 

 

Algonquin-Speaking Animals 

When we contemplate the Mitchikanibikok’s sacred constitution, we expose the background 

picture of jurisdiction, the “legal expression of power,”500 which is comported in the daily 

practices of hunting, gathering, speaking Algonquin, and living on Barriere Lake territory. As we 

will see in the next chapter, jurisdiction is vested in the band, kinship nexus, and in external 

agreements with other First Nations and governments, but retains its integrity through quotidian 

land use and stewardship. Examples of Algonquin-speaking animals can connect how knowledge 

of the territory relates to broader understandings of jurisdiction. Marylynn illustrates an ethics of 

reciprocal care in the following story about waiting out a moose at her bush cabin: 

 
Let’s say, when you have a dinner out there in the bush, that’s where my cabin is. And 
we’ve been trying to get a moose for quite some time, and we had a supper with the 
whole family in my cabin. And we started talking, my father-in-law started talking, trying 
to communicate, you know, through the mind. And we had supper, we had some 
traditional foods there, and I made a basket, a birch-bark basket. And we told all the kids 
there (in Algonquin): “Put a little piece of your food in that basket, it’s like giving back to 
the Creator, so they will give back.” And I told them, “Put some little bit in there so we 
can kill this moose that we want so we can get some meat.” So we did that, and I made 
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my daughter go in the bush and to put that basket over there and to say something, you 
know. And she came back, she said she made a prayer, (a-kiden-sa-sha-di-mos), that’s 
how I said it, “We’re going to kill a moose.” Sure enough, two days later, the moose 
came across our lake. On Clayton’s birthday, my husband’s birthday. He shot it down. 
We had tons of moose meat, we were able to feed seven families… And that’s one of the 
teachings that’s being passed on from our generation.501 

 

Community members say that the animals, for their part, well understand their relationship to the 

Anishnabe whose land they share. According to the Algonquins, the animals on Barriere Lake’s 

territory understand Algonquin; it is the language of the land. Marylynn told me a story once 

about the time wolves gathered near her cabin in the bush one winter, watchful of her cabin. She 

and her family stayed indoors, but her father-in-law Eddy Nottaway went out and spoke to them 

in Algonquin. Go back home now, he ordered them, you are not welcome here now. The wolves 

eyed him for a moment, then turned around and stalked back into the bush. 

Marylynn’s kokum, her grandmother, also taught her at a very young age about this 

special relationship between the Mitchikanibikok Inik and the animals on their territory. 

Marylynn grew up at Ottawa Lake and Barriere Lake, and also spent some time in Nanotinik 

(also referred to as Kukomville). Like all the children of her generation, she was kept in the bush 

until she knew her language and the Algonquin way of life. She remembers one story her 

grandmother, Lena Nottaway, told her about a moose. Marylynn said, I guess she was trying to 

teach me something. Her kokum walked by a moose on her way out hunting. They came across 

each other and they sort of communicated. “Not by talking there, but through the mind. And she 

was telling the moose (in Algonquin), ‘I’m not going to bother you and you don’t bother me.’ 

Cause they’re just coming across each other. And my grandmother said, the moose just walked by 

and I walked by. That’s how they communicated. And I guess that’s how they’ve been 

communicating, and still communicate today, because sometimes I see them talking, even if 

they’re not talking with their mouths. Like his dad will do that,” she says, pointing at her 

husband, Clayton, and referring again to Eddy: “A shim-shim mos, a shim-shi-man.”502 Here 

moose, come here. When you are in the bush, Marylynn explains to me, the bush talks to you in 

Algonquin. That is where the pook-gin-ninee live – the spirits who are always present on their 

land. 

In his research with the community Elias discovered a particular formulation of language 

acquisition that is profoundly based on one’s relationship with the land. He writes: 

  
One community member, who contributed both toponyms and translations to the 
research, recently said that to use the land one needs to know ‘the language of the land, of 
the place.’ He meant by ‘language of the land’ the toponymy for the area and other ways 
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of describing and talking about it. When asked to elaborate on this, he gave an example 
about how he would talk about his area to guide someone to and through it. One learned 
‘the language of the land’ in the first instance from traveling through one’s family 
customary use areas with older family members. But, he says also that one can learn ‘the 
language of the land’ for other areas, when invited to hunt with the persons who know 
that ‘language’ and are willing to share it.503 

 

Or, as Norman Matchewan simply put it to me one day: “The land is my identity. Without my 

language, I lose that connection to the land.”504 

 

Identity and the Land 

The laws of the Anishnabe embodied in the customary government are as much about protecting 

these sacred relationships as they are about governing relations between people. This sacred 

relationship is also embodied in the language. Michel Thusky is married to Maggie Wawatie and 

uncle to Norman Matchewan. Once, when discussing a language camp being held for the youth 

on their territory, Michel explained to me his reservations about this kind of formalized activity. 

Reflecting the women’s refusal to teach me to cut the moose meat, he said, “You cannot teach a 

language to your children, you have to share with your children. You can teach non-Indian 

people. But not your own children.”505  

For Marylynn, being Anishnabe is not an abstract identity, but a deeply connected way of 

life. She says, “There’s endless work when you go to the bush. You never get bored there. You go 

out, practicing every day just by being out there. You don’t have to go and pretend this and that, 

you know to be a good Indian, you just have to do your everyday stuff.”506 In “doing your 

everyday stuff” you maintain the language of the land, and the language of the language of the 

flora and fauna. I woke up one morning at Marylynn and Clayton’s bush cabin to a bright, hot 

day. The first thing Marylynn said to me was, “It’s a beautiful day for birch bark.” After lunch we 

went out, stopping at some jack pines to harvest their long, stringy roots for crafts. Everyone 

helped – Clayton dug a small trench around the tree with the back of his ax, looking for roots and 

his youngest child, Brennan followed, imitating his father’s movements. Shane, a few years older 

than Brennan, helped Marylynn pull up the roots from the sandy soil. Along the way to the birch 

bark spot, Marylynn shot two partridges and Shane, 7-years old, without being told, ran quickly 

into the woods to retrieve them. 

At the time, I was staying at Marylynn’s cabin, learning Algonquin. The morning we 

went out for the birch bark harvest, I learned a very important phrase. Ki-gee-ma-mede-nen-dan, 

an elder might ask you after a story. This translates to mean, “Did you see the whole story?” 

Here, one is also being asked if they understand the context of what one observes. In the case of 



 123 

Barriere Lake, to understand the specific laws of the territory, one must understand the ecological 

and social ontology of care that governs relations between all living things on the land. 

 

 

Figure 17 - Feast on the Rapid Lake Reserve, June 2010 (photo by author). 

 

 

Figure 18 - Harvesting jack pine roots for cradle baskets - Clayton, Brennan, and Shane Nottaway 
pictured (photo by author). 
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Figure 19 - Harvesting birch bark, May 2010. Marylynn Poucachiche, Clayton Nottaway, and John 
Corker pictured (photo by author). 

 

 

Figure 20 - Gloria Decoursay and Deborah Jerome cutting up moose meat, July 2009 (photo by 
author). 
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Figure 21 - Clayton Nottaway spots a beaver while driving 60km/hr along a logging road on the 
territory, June 2010 (photo by author). 

 

 

Figure 22 - Tikinagan (baby carrier), made by Marylynn Poucachiche (photo by author). 
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PART III: ONAKINAKEWIN 

CHAPTER EIGHT – The Social Relations of Jurisdiction: Traplines & Tenure 

 

One way to understand the differences between Indigenous and Canadian technologies of 

jurisdiction is through a frame of reference Bryan offers in his work on the ontology of property. 

Bryan theorizes that English ontologies of property are based on a conception of the world as 

“standing reserve.”507 As Bryan paraphrases: “Technology… makes a demand of nature, and that 

demand is one of supply.”508 This Heideggerian concept that describes the world of instrumental 

modern comportment can be contrasted to an Indigenous comportment that I have been calling an 

ontology of care. To qualify, I mean this “standing reserve” to pertain particularly here to the 

provincial leasehold system that permits resource extraction on Barriere Lake lands. The 

leasehold property rights expresses a technique of provincial jurisdiction, where Barriere Lake 

lands are managed as supply. 

 Jurisdiction at Barriere Lake is exercised by the state and the band towards these different 

respective ends of comportment: reserve and care. These jurisdictional ends further imply 

distinct, yet overlapping differentiations of space. As we have noted, territorial space is a socially 

and historically produced kind of space, set within the context of a rapidly expanding world 

market; at Barriere Lake, beginning with the fur trade in the eighteenth century and amplifying 

around 1860 with the lumber trade, territorial space became a colonized space almost exclusively 

oriented and “ordered towards intensification of market relations.”509 Indigenous space is socially 

and historically changeable, but it is localized and particular; ordered towards what Anishnabe 

writer Leanne Simpson calls “ecologies of intimacy.”510 Land management regimes that prioritize 

extraction and scientifically rationalized principles of conservation cannot compete with the long-

range knowledge and experience of Indigenous users. These ecologies can be understood as the 

basis of Indigenous nationhood, but in a way that has little in common with hierarchical, 

competitive conceptions of territorial statehood. 

One way to attain some empirical clarity on these ontological matters of jurisdiction is to 

examine Algonquian land tenure in the context of overlapping property claims. This chapter 

illustrates the order-, knowledge-, and space-making practices of jurisdiction on Barriere Lake 

territory through the allocation of land through Barriere Lake’s tenure system. The Algonquin 

tenure system differentiates the landscape into spaces of care to ensure self-preservation and to 

protect the land base for future generations. The introduction of two government-regulated 

trapline systems on the territory delegated authority over the land away from the Algonquin 
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community, effectively undermining Barriere Lake’s land tenure system and the order of legal 

governance their tenure embodied. The ways in which these tenure systems overlapped is a 

complex and nuanced history of adaptation and resistance. Algonquin resistance greatly shaped 

the eventual outcomes of the trapline systems and their skills at adaptability minimized the 

damage to their territorial integrity and social order, however lands were lost and Barriere Lake’s 

jurisdiction – in the sense here of effective control – was undermined in the process, impacting 

life on the territory. 

It bears on us to begin by putting the discussion of Algonquian land tenure into historical 

context, for the subject has evoked deep strains of controversy in the profession of anthropology 

for almost a century. Frank Speck was an early observer of what he called the Algonquin “family 

hunting territory” system (nok’i-‘wak’v’), comprised of fixed tracts of land with natural 

boundaries to accommodate extended social units of kinship.511 These social units, he observed, 

were composed of patronymic families, with a system of land allocation distributed across 

kinship lines.512 Speck reports that family territories were pretty rigid, though he goes on to show 

many examples that break with the strict enforcement of paternal family territories, such as 

sharing territory in bad years, visiting the wife’s territory during poor seasons, and hunting on 

common lands during the spring gatherings. It is notable in Speck’s work that little connection is 

explicitly made between governance and land tenure. For example, the Chief’s responsibilities are 

not laid out at all in relation to resource and land allocation. There is also a virtual silence on 

tenure and self-governance, though implications of this relationship exist, for example, through 

reference to trespass regulations. 

Speck’s work was influential, particularly on D.S. Davidson, John Cooper, and Robert 

Lowie,513 but it was by no means universally accepted. As Adrian Tanner notes, many 

anthropologists were convinced that these territorial allocations resulted from the fur trade, rather 

than long-standing Algonquian social norms of organization. Tanner explains that Europeans 

were believed to have infected the Indians with an idea of property that soon took root in their 

society: “It was the Indians who then supposedly applied the property idea to the animals, and 

finally to the land which the animals occupied.”514 By far the most influential of these counter 

theorists was Eleanor Leacock, who first cast doubt on Speck’s conclusions in her monograph 

The Montagnais Hunting Territory and the Fur Trade.515 Leacock dislodged the influence of 

Speck in the 1950s with her thesis that the fur trade gave rise to individualized and privatized 

forms of territoriality on the land. Her work supported anthropologist Diamond Jenness’s earlier 

1925 criticism of Speck and furthered ideas of Indigenous peoples’ tenure system as a sign of 

assimilation into European modes of production, rather than as an Indigenous social form of 



 128 

organization.516 Debates continued to wage into the 1970s and 1980s between Leacock and Speck 

supporter Edward S. Rogers517 and the debate continues with Harvey Feit recently suggesting in 

2004 that pre-contact hunting territories were a distinctly plausible historical theory.518 The 

controversy also has ideological traction in non-anthropological political spheres. Right-wing 

pundit and Conservative Party advisor Tom Flanagan recently used Leacock’s work to deny any 

collective nature to Indigenous society, therefore any basis for sovereignty or self-determination 

on cultural grounds.519 

Underscoring his interpretation of Algonquian land tenure, Speck’s work in the first 

quarter of the twentieth century challenged the accuracy of Marxist anthropology and argued for a 

more nuanced understanding of primitive societies. Where Marx argued that hunter-gatherer 

societies held their land and resources communally, Speck and Lowie described “family hunting 

territories” in Algonquian communities as a direct challenge to this thesis due to their quasi-

private form. Indigenous societies, Speck pointed out, were comprised of decentralized social 

units of discrete land holding areas for the purpose of hunting. He writes: “The whole territory 

claimed by each tribe was subdivided into tracts owned from time immemorial by the same 

families and handed down from generation to generation. The exact bounds of these territories 

were known and recognized, and trespass, which indeed was of rare occurrence, was summarily 

punishable.”520 In 1920, Lowie concurs and strongly advises against the “blunt alternative” 

between communism and individualism, dismissing as “evolutionary dogma” the teleology of 

property from collective to private.521 

Scholars have struggled to defend – ideologically, ethnographically, and historically – 

cases for either a private or communal system of property embodied in Algonquin tenure. But an 

ambiguity in the definition of property cuts across Speck and Leacock’s camps. After all, do 

“private” hunting territories mean the same thing as “private” property in Canadian society? Is 

there any relationship between fee simple ownership of residential homes in urban centres and the 

allocation of hunting territories among kinship units on native territory? A major hook for this 

work hinges on the faulty brace of ethnocentricity, where property is transformed into ideal types, 

rather than understood in social context. As Tanner writes: “In the cases I am aware of, 

Algonquian territories are never ‘owned’ by anyone other than those who work on them; they 

cannot be sold, accumulated, or used by the owner to accumulate surplus production. Labeling 

them private property in ‘our’ sense of the term thus tells us very little and is actually 

misleading.”522 Though Leacock and her followers move from an assimilation framework 

towards an acceptance that hunting territories are a response to external material conditions – 

ecological, economies of fur trade, coercive influence of traders and missionaries – their 
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methodology is focused more on the “function and operation” of hunting territories post-contact, 

rather than their relation to Indigenous social structures and cultural values.523 

But “property” is precisely about social relations, however mystified this process has 

become – the fictitious commodity of land in liberal capitalist society, for example, aims to erase 

value other than that which can be expressed in market terms.524 As David Harvey notes, “The 

exchange process is… perpetually abstracting from the specifics of location through price 

formation. This paves the way for conceptualizing values in place-free terms.”525 Places 

themselves have no use until triangulated with exchange; land simply stands in reserve awaiting 

demand. Of course, no one can ever actually be disembedded from land, despite the premises of 

abstraction in capitalist social relations of property. That is what makes land as a commodity 

fictitious. But our comportment towards the world is mediated through these property relations.526 

Indigenous social relations of property, in particular those in Barriere Lake, are situated within an 

embedded and interconnected world of belonging and responsibility. Jurisdiction is prior to 

property – it inaugurates property – and through jurisdiction’s actualization as care at Barriere 

Lake, expressed in a proprietary form through land tenure, we can see how jurisdiction embeds 

the community in particular social relations of mutual reciprocity and spiritual values of care, 

beyond exchange. 

I want to argue here that if we understand property as a technique of jurisdiction, then we 

can approach land tenure at Barriere Lake from the perspective of Indigenous law. Then we can 

see how property relations extend from the wider operations of jurisdiction. Rather than 

appropriate pre-given frameworks of (vulgar) Marxist, anthropological, or ideological definitions 

of property, we can achieve some clarity on property as a technique of jurisdiction by examining 

how tenure embodies and inaugurates Indigenous legal and spatial orders. Sue Roark Calnek has 

compiled the most comprehensive and definitive ethnographic work on Algonquin social 

organization based on extensive field research and immersion. Her work shows how Algonquin 

tenure is ultimately vested in the political community of the band, actualized by the consensual 

deployment of families and trapping partnerships on the land. This is its internal dimension. 

Externally, treaties, agreements, assertions, and mobilizations have secured and challenged this 

tenure across a range of time and places, affecting change and adaptation in the tenure system. On 

the quotidian level of stewardship, tenure is exercised by families, defined by a complex kinship 

nexus we will examine here. 

The family territorial system co-developed with a highly adaptive land management and 

conservation system. Roark Calnek found that Algonquin kinship is defined by bilateral (blood) 

kinship; post-marital residence in flexibly constituted extended families; and affinal (in-law) 
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alliance that binds the community together through a network of reciprocal relationships.527 These 

networks represent points at which accumulated knowledge is passed along: knowledge passes 

directly down from grandparents to children to grandchildren, but also across families to cousins, 

brothers-in-law, or through a woman’s new family ties soldered through marriage.528 

  Other key characteristics of Algonquin kinship include respect for elders (Algonquin 

ketizidjek), who have authority as tradition-bearers. There is also an expectation of sibling 

solidarity and generational complementarity, where the youth repay the care of their elders 

through their own contributions of labour and material support. Roark Calnek also notes gender 

complementarity as a defining characteristic of Algonquin kinship. She writes that women and 

men have different roles, as they are raised to provide specific household and political and ritual 

roles, or to play key roles in community-decision-making. Relations through marriage are also 

key because this is the main form of expansion to the kinship nexus – through marriage 

Algonquins learn both family territories, matrilineal and patrilineal, as well as gaining affinal 

access to resources, ecological knowledge, and skills.529 Roark Calnek notes that these extended 

family alliances persisted after Algonquins settled at the reserve, but there were changes to the 

kinship nexus: arranged marriages came to an end, there was a greater expansion of kinship 

through migration to nearby towns, and dense kinship networks were affirmed through housing 

shortages, where it was not unusual to have twelve extended family members sharing a two-

bedroom house. New challenges were also ushered in by change on the territory, making it more 

difficult to maintain relations between families, gender, and generations.530 

These kinship principles apply to three major components of the Algonquin social 

regime: household, task group, and territory.531 While these social regimes are interlocking, I will 

focus here on territory, where jurisdiction has the most visible currency. The Algonquin word for 

hunting territory or ground is ânokî(w)akî. In its prepositional forms, -akî is generally understood 

by Algonquins to mean “an area used by one or more persons for one or more harvesting 

purposes, an area that he/they know particularly and for which he/they have particular 

responsibility.”532 Access to areas of the territory are structured through the kinship and 

friendship nexus: since large game are migratory, hunting parties may ensure individuals access 

to moose and bears that will not travel through their own family hunting territories that season. 

But for smaller game, such as marten, rabbit or fox, who do not tend to migrate far distances, 

individuals hold and share traplines where they know the land well and where their families may 

have been trapping for generations. These land-holding practices balance the need for 

responsibility without requiring exclusive forms of ownership. As Roark Calnek puts it, the 

advantages are “social as well as economic/ecological, over either a wholly unpartitioned 
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‘commons’ or the ‘unsociable extreme’ of rigidly privatized territories.”533 Located somewhere 

between these extremes, a unique system developed over time to accommodate the ecological 

conditions and the values of Barriere Lake society. It is a system that continues to evolve to this 

day. 

These nuanced understandings of property are lacking in the otherwise seminal work of 

anthropologists like Speck. Speck, who worked with the Temiskaming, Dumoine, Temagami, and 

River Desert bands, conflated hunting and trapping territories, took scant notice of seasonal 

partnerships, and neglected to undertake any genealogical research.534 His student, D.S. 

Davidson, who worked geographically close to Barriere Lake, at Grand Lac Dumoine 

(Kitcisakik), at least mapped the regions of family hunting territories, but he also failed to ground 

his research in genealogy. Roark Calnek notes that this meant that details of the kinship nexus 

were lost, therefore key aspects of the band’s social structure were also missing. However, she 

does agree with Speck and Davidson’s observations on the kinds of spatial differentiation 

produced by Algonquian land tenure: “territories had boundaries clearly demarcated by natural 

features… and controlled by sanctions against trespass.”535 These observations on trespass 

represent what is often the key marker of territoriality from an outsiders’ perspective, since they 

conform to Western understandings of property as exclusive right. An account from trader 

Alexander Henry from 1760 describes the system of land tenure as he heard it from the southern 

Algonquins who traded at Oka:  

 
I learned that the Algonquins, of the lake Des Deux Montagnes [...] claim all the lands on 
the Outouais, as far as Lake Nipisingue; and that these lands are subdivided, between 
their several families, upon whom they have devolved by inheritance. I was also 
informed that, they are exceedingly strict, as to the rights of property, in this regard, 
accounting an invasion of them as an offence, sufficiently great to warrant the death of 
the invader.536 

 

Stories emerged periodically from my informants, in hushed tones, about the conjuring powers 

exercised against trespassers. 

But Barriere Lake’s laws of trespass were again mediated by the adaptive technologies of 

their tenure system. Following the impact on land shortages stemming from the registered trapline 

system, one hedge against the emergence of a strict ownership regime for the remaining traplines 

were “free areas” introduced to mitigate against excessively privatized land holdings.537 In more 

conventional terms, trespass was also historically met with a variety of sanctions if interference 

was detected, such as  confiscation of prey or amicable negotiation.538 
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Ultimately, family hunting territories ensure conservation and social cohesion; there are 

social, economic, and ecological advantages to structuring access to territory in this way. As 

Roark Calnek notes, this system of territoriality “locates and regulates economic behavior within 

a moral universe in which adults are supposed to be responsibly interdependent, neither 

dependent on nor competing with each other. They are thus more willing to share costs as well as 

benefits.”539 The collective survival of the community is also ensured through this system, as a 

knowledge pool of regional experience is constantly passed lineally and laterally throughout the 

community. A web of intricate relations secures an expansive reach of jurisdictional oversight 

and responsibility. 

It is not difficult to see the evidence of these observations in daily life in the community. 

People carry the hunting stories of their grandparents, extending important knowledge of the land 

over generations. One evening, Clayton told us stories late into the night about the incredible 

hunting skills of his grandfather, Joe Ratt. One story that Clayton told took place when Joe and 

his hunting partners saw a moose stumbling along – its belly big against the snow, falling a bit, 

from side to side. One hunting partner there thought it was a pregnant moose, but Joe Ratt knew it 

was a healthy moose and he shot her. He turned out to be right. Another time, Joe Ratt saw six 

moose walking together and one was walking over on the side. This sixth moose was eating 

different plants than the rest and Clayton’s grandfather knew it must be sick. The leaves he ate 

were medicine. Joe Ratt killed the moose and piled up the meat and bones to leave on the trail as 

a signal to let others know of the sickness. These stories that have been passed on to Clayton 

convey important information about survival in the bush. They also signal the importance of 

kinship relations in land use management of the territory. 

 

Traplines 
What is the ontological basis of life that property expresses at Barriere Lake? Curious about the 

language of property and jurisdiction in Algonquin society, I spent a summer learning 

anishnabemowin in the bush at Barriere Lake. I asked Toby Decoursay one day if there was a 

word for ownership in their language. Kadthaben-duck or debendan, he answered. What about a 

word for belonging or “to belong”? I asked. “Same thing almost,” he said. “Debendaygayzik or 

debendan.” Martha Steigman, a filmmaker who was also in the community at the time, asked to 

clarify: “To own and to belong are almost the same?” Toby answered affirmatively: “Yep, ours is 

tibenindiziwin, or debdendan or benjigaywaynan. Nin-diki-bendan. Debendeegayzik.”540 The land 

is ni(n)daki – it means my responsibility/autonomy/belonging while referring to everything there: 
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the moose, the sun, the stars, the trees, the eagle, the beaver, moon, the earth, and even the planet. 

Literally, aki is ground while nin would mean “mine.” 

I did not know exactly what a trapline was when I first started working with the 

Algonquins of Barriere Lake several years ago. I thought it was literally a line in the snow, made 

of rope or something, maybe a long snare. A trapline is a route or circuit along which a series of 

animal traps is set. There is no word for trapline in anishnabemowin, though nearly every adult in 

the Barriere Lake community has a designated territory to catch mink, rabbit, marten, muskrat, 

fox, and beaver. One can say, “I am going to set my traps”: inglendo onige or on-donige, and one 

can even specify what kind of trap one is setting – wapsheshu onige if one is going to check a 

marten trap, or ameku onige for checking beaver. There is a verb for “trap” (onige), but there is 

no noun to describe the place one traps specifically. It is part of one’s hunting grounds and these 

hunting grounds are distributed by a system of aboriginal tenure embedded in the 

Mitchikanibikok Anishnabe Onakinakewin. 

The fact that the Algonquins have no word for “trapline” in their language is indicative of 

their orientation towards land distribution. A trapline is made up of the places where you trap on 

your hunting grounds, but it was never something that could be calcified in maps, since people 

were cycled through various areas and areas were cycled through and left to rest through various 

seasons. I have already noted that the Algonquins of Barriere Lake’s relationship to the land is 

embodied in the community’s constitution, the Onakinakewin, and further along in this chapter 

we will see how the traditional roles of Chief and Council for allocating traplines forms part of 

the oral law. The customary government is in turn bound by the laws and customs of the 

Onakinagewin, embedding the trapping life in the regulatory and moral codes of the customary 

system. 

In the 1920s, the word “trapline” entered into the Algonquins’ vocabulary. A trapline 

system was introduced by the provincial government at the insistence of the federal Department 

of Indian Affairs due to the massive shortage in game and subsequent starvation on the territory. 

Following a joint federal-provincial conference on Wildlife and Fisheries, two Indian-only game 

preserves were established on Barriere Lake’s territory.541 The Grand Lac Victoria (GLV) Beaver 

Preserve (6,300 square miles) and Abitibi Beaver Preserve (4,000 square miles) were ordered in 

1928 by a Quebec Order-in-Council. These preserves covered much of the hunting and trapping 

territory in the Algonquin communities of Grand Lac, Lac Simon, some lands from Winneway 

and Wolf Lake, and some lands of Barriere Lake.542 A tallyman regime that aimed to 

accommodate Algonquin hunting and trapping techniques was designed specifically for Indians 

living in the Grand Lac Victoria beaver preserve. Over a decade later the registered trapline 
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system was introduced, designed for white trappers outside of the beaver preserve, but impacting 

Barriere Lake lands that fell outside of the preserve. 

The beaver preserves seemed at first to be a positive step towards returning exclusive 

rights to the Algonquins over their hunting grounds, but the initiative turned out to fall short of 

meaningful implementation. Quebec had apparently no interest in enforcing these boundaries 

from settler encroachment.543 The federal government eventually recommended to Quebec in 

1931 the appointment of Royal Canadian Mounted Police officers and Indian wardens to secure 

the boundaries of the preserves.544 Quebec agreed, but conditions did not improve. In fact, they 

worsened with the construction of the Mont-Laurier Senneterre Highway, beginning in 1938, 

which cut through the GLV Beaver Preserve. The new transport corridor was not only 

ecologically disruptive to the wildlife, it also facilitated increased recreational use of the area. In 

1939, the province created the Mont Laurier-Senneterre Highway Fish and Game Reserve along a 

ten-mile corridor of the new highway, running straight through the GLV Beaver Preserve, and 

banning hunting and trapping within its boundaries.545 Soon after, the Cabonga and Baskatong 

reservoirs were built by the Gatineau Power Company to supply power to Canadian International 

Paper’s Gatineau Mill and for export to Ontario.546 Hundreds of square miles of Barriere Lake 

territory were flooded and families lost cabins, hunting grounds, and fishing spots. Two 

cemeteries were also destroyed.547 The Indian-only preserve had perversely become a magnet for 

non-Indigenous hunting and trapping. Whereas the beaver preserve was meant to prohibit settlers 

from hunting all fur-bearing animals, Quebec saw an opportunity for a lucrative grab at permit 

revenues. Provincial authorities claimed that ‘fur-bearers’ only meant animals one trapped, not 

big game animals one hunted, and that non-Indians were free to fish and hunt game inside the 

preserve – a position that completely contradicted their claims to the Algonquins.548 

Until 1941, only two game wardens patrolled over 10,000 square kilometers of land and 

so, predictably, the poaching continued unabated.549 That year, a provincial game warden, Rene 

Levesque, was hired to oversee the management of game. He introduced the tallyman system, 

requiring every Indigenous trapper to map their trapline territory along with the numbers and 

locations of beaver lodges. In return, the residents would receive a license (and later tags) 

validating their right to trap beaver on the territory within the beaver preserve. Trappers would 

also receive a nominal yearly payment from the Department in exchange. The tallyman system 

was designed as an elaboration of a form of Indigenous land tenure, based loosely on the 

decentralized system of family hunting grounds. But it was based on Cree land tenure, where a 

system of Ndoho Ouchimau – male leaders – were responsible for the land in different areas of 

their territory.550 Barriere Lake land tenure was similar, but decision-making was also 
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community-based and land allocation was governed by Chief and Council under the laws of the 

Onakinakewin, therefore the tallyman system conflicted with Barriere Lake customary 

governance. 

 

Figure 23 - ABL Traplines with Quebec Registered Traplines, Annex and Trilateral Agreement 
Territories (TAT) Boundaries and Beaver Preserve (courtesy of the Algonquin Nation Secretariat). 

 
The tallyman system had originally been established in 1927 in Rupert’s House Cree 

territory, about a fifteen hours drive north of Barriere Lake’s territory. A parallel set of responses 

to beaver depletion in Cree territory were suggested by the Hudson Bay Company (HBC) trader 

James Watt and the Rupert’s House Crees (now the Waskaganish First Nation).551 What the Cree 

wanted was full control of their lands, but they were not to get it. Instead, James Watt’s wife, 

Maud Watts, indicated to them that rather than have their rights recognized by the state, a legal 

arrangement could be worked out for a state-mandated program of beaver conservation. She 

convinced the Department of Lands to give the Rupert’s House Cree an 18,500 square kilometer 

beaver preserve. In short, the tallyman system was implemented and the program was a success, 

beaver populations were restored, and the government boasted internationally about their 

management control of the north. But by the 1940-50s, the tallyman system had developed into a 
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state tenure and governance system instituted through a new bureaucracy claiming control over 

the Cree and James Bay region.552 

The gradual government oversight of Cree territory, where previously there had been 

little, meant that the occasional visits to the territory by doctors and RCMP officers were 

expanded in the 1940s to include a professional staff of Indian Affairs agents and officers taking 

charge of the federal and Quebec beaver preserves.553 Harvey Feit concludes that the impacts of 

what he identifies as these new jurisdictional claims had major outcomes regarding Cree 

territorial control and tenure. He writes, “The beaver reserves were exercises in governance that 

reduced Cree control of the land and of their hunting, asserted the competing claims of 

governments and fur trade companies for authority, jurisdiction and control of the region and 

enhanced the legitimacy of their claims of northern rule more generally.”554 He further notes that 

the more knowledge the government collected about the Cree and their lands, the better they 

could claim management authority over these lands. Jurisdiction, he shows, need not be 

established by dispossession, overt flag-planting, or legal ceremony. The induction of the 

Waskaganish band into Canadian jurisdiction took only the maplines of a new system of 

management through which the people could now be surveilled and, ideally, controlled as a 

population. 

Sensing this danger, between the early 1940s and 1950s the Algonquins of Barriere Lake 

adopted an attitude of non-cooperation and resistance to the Department of Indian Affairs. Instead 

of complying with the tallyman system, the Barriere Lake men took out hunting licenses yet 

refused to make the maps for trapping permits, knowing that this information would cede the 

remaining control they had over their land base.555 Resisting the logic of map-making, Barriere 

Lake community members found outside buyers for furs and other ways to circumvent the system 

that penalized them for refusing to map their territory for the government. They trusted only their 

own resource management system, and so they ignored designated “seasons” of harvest and they 

did not cooperate with game wardens that carried out patrols.556 No cooperation meant no beaver 

tags and so community members were persecuted for hunting and trapping on their own lands; 

Barriere Lake members were searched and their spoils of subsistence seized. Despite the 

consequences the community fought back with non-compliance and physical resistance. One 

game warden report documents the fierce resistance of Algonquin women who hit back with 

paddles and whatever else they had when attempts were made to search and confiscate their 

hunting and trapping spoils.557 For a time, the game warden even considered black-listing the 

Algonquins from obtaining any hunting or trapping licenses at all in an ill-conceived attempt to 

pressure the Indians through regulatory exclusion.558 Exasperated, game warden Rene Leveque 
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wrote to the Fur Supervisor at Indian Affairs at one point lamenting that “we don't seem to be 

able to control that Barriere tribe” whereas “all the other Indians seem to try to cooperate with us 

for the protection of their Reserve.”559 

The trouble continued. Another trapline system was established in 1945 for lands just 

outside of the GLV Beaver Preserve that still fell inside the border of what is now Parc La 

Veredrye.560 While this attempt to regulate non-Indigenous land use was an overt money grab by 

Quebec to permit hunting and trapping in the region,561 attempts at regulation were generally 

welcomed by the community. Unfortunately, once again, this effort was undermined by the 

province’s autocracy, ignorance and disinterest towards the prior and operational Algonquin land 

tenure system of the region and its boundaries, despite one official’s best efforts. By this time, 

Quebec had staffed the preserve with a “Fur Supervisor,” hiring Hugh Conn to manage the 

preserve. Conn had intimate knowledge of Algonquin society since he was formerly the HBC 

post manager at Barriere Lake. Conn had also previously worked with the James Bay Cree in the 

north, where he oversaw the management of the beaver preserves.562 He warned the province that 

the boundaries of the GLV preserve were “arbitrary and unnatural” – stating that “portions of 

some Bands’ and/or families trapping territories were left out, and therefore treated differently” 

within the registered trapline area, for example, Barriere Lake lands east of the preserve.563 Conn 

recognized the alienating effects of shifting Barriere Lake’s jurisdictional boundaries and 

recommended changing the borders of the preserve so that it more accurately reflected the 

traditional territorial boundaries of the band’s lands, “which themselves normally conformed to 

watersheds,” however, this advice was not heeded.564 

The traplines arbitrarily divided Barriere Lake’s traditional territory that fell outside of 

GLV into fixed territories of no more than 50 square miles. Lands within these registered trapline 

areas required payment for annual renewed leases in return for exclusive trapping rights.”565 If the 

trapper did not trap each year, failed to follow regulations, or defaulted on payments, the license 

could be lost.566 In all cases, the GLV preserve was excluded from the registered trapline system, 

but some Barriere Lake lands outside the preserve were subject to this new registered trapline 

regime and many of these lands were eventually lost, leased out to white trappers, or to 

Algonquins who lost leases, thus family lands, due to defaults in payment. In some cases, these 

lands were lost to surrounding bands. In a traditional land use study dating back to 1993, Harry 

Wawatie described the process of losing these traplines to a nearby band. Punished for their 

reticence to participate in the system, others beat them to the all-important and decisive map-

making exercise: 
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You see what happened at the beginning when they first come up with this kind of, when 
they started making traplines, maps, they started, with the other places first, like Grand 
Lake, they were coaxed to make these kinds of maps, they were the first ones, took.. I 
don’t know what… advantage, I guess… and a little later on they were coaxed to take 
some of our parts too...567 

 

The trapline systems must have intensified the links between family territories and hunting 

grounds. But they do not appear to have caused the family hunting territories to emerge. 

Hugh Conn’s efforts to accommodate Algonquin tenure introduces an interesting 

opportunity to reflect on where laws meet across ontological divides. Conn did advocate strongly 

on Barriere Lake’s behalf and issued premonitions warning of the impacts the registered traplines 

would effect on their tenure. The tallyman system at Barriere Lake did seem to benefit from 

Conn’s willingness to engage with the Algonquins. More lands were lost in the trapline system 

that ignored Algonquin territorial boundaries than in the tallyman system, which attempted to 

account for traditional land allocation.568 Conn notes that while Barriere Lake were resentful of 

white interference, they gradually came around in 1942 and agreed to participate in conservation 

efforts by estimating the number of beaver colonies in the preserve and promising to count beaver 

lodges in the spring.569 These compromises, or inter-legalities, over trapline jurisdiction meant 

that authority had to be shared between parties. 

The trouble, from Barriere Lake’s perspective, was that Conn’s sources of authority were 

premised on counter-factual and racist foundations. First of all, Conn was influenced by Speck’s 

fairly rigid account of family hunting territories, stating that “each family head is appointed as 

guardian on his own hunting grounds” and largely ignoring the broader kinship nexus we have 

described.570 This outside expertise displaced the Algonquins from being the authors of their own 

tenure system. Secondly, as a representative of the state, Conn did not act as an honest broker, but 

manipulated and selectively reconstructed the traditional system in the interests of the Fur 

Conservation Regime. 

The trapline systems reveals how the uneven application of jurisdictional recognition 

resulted in an uneven production of space. First, not all of Barriere Lake land was included in the 

GLV – some Barriere Lake community members’ lands were given away in the registered 

trapline system outside of the preserve, creating an uneven distribution of community land 

between Barriere Lake members and causing tension in the community. Suddenly, there were 

“propertyless” band members, or severely compromised land holdings compared to others. 

Second, lands could be “lost” that were never ceded or surrendered. The Algonquins of Barriere 

Lake resisted registering their lands until quite late, therefore they lost traplines to white trappers 

outside the preserve, but also to other Algonquin bands. They also lost lands by defaulting on 
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payments once registered. Third, the tallyman system did not correlate perfectly with family 

lands; the traplines tended to be much smaller, and this subdivided the land into insufficient 

parcels of hunting grounds. In conclusion, these foreign systems of land allocation – even the 

tallyman system that was based on Algonquin tenure – undermined the traditional roles of the 

Chief and Council through these new differentiations of space, and perhaps more importantly, the 

expansive kinship nexus that facilitated land use on the territory. It is on this final point on which 

I would like to focus my argument on jurisdiction. 

 

Property as a Technique of Jurisdiction 

Before the “white man made the counties,” or began to subdivide the land into various 

jurisdictions, it was the customary council that determined the distribution of band lands. In 1991 

at Chestnut Lake, community members discussed this practice of allocation: “The Chief looked at 

how the land was to be used. Before registered traplines, everyone had a territory. People would 

rotate use of their territories in partnership with other community members: A would trap his area 

one season, and then partner with B on B’s territory to allow his own to regenerate. Then, the 

following Season, A and B would go to A’s territory… Set during the meeting [the feast] the 

people would decide who to go with, decide who to ask, [say to one another] who are you 

trapping with?”571 Feasts took place in the fall and spring and it was there that the Chief would 

deal with issues of over-crowding or shortage of game on the land and move people around 

accordingly. 

Toby Decoursay remembers David Makokos, the life Chief who governed for most of the 

twentieth century, ensuring that there was not excessive overlap of families on the land. For 

instance, if two families were already heading towards La Bouchette (an area in the park), 

Makokos would tell the third family to find another place. There were no property lines, but the 

territory was clearly delineated by Algonquin place names that contained in their language the 

geological boundaries and toponymies of a particular area. When pressed, Toby could not 

remember the need for any laws of trespass, though he did recall that people were generally less 

strict or more respectful of each other’s territories in the past. “That’s what they say, me I’m 

going to kamashgono-gamak or gasazibi, they just say the name of the territory and the Chief is 

going to take care of that. And they know what direction to go and where is the name of the place. 

And that’s it…”572 The traplines at Barriere Lake were embedded within the governance system, 

at piece with their tenure system of land management. 

The sub-Chiefs or Councillors also played a role in this land management practice. In 

1990 at the Romance Lake bush camp, Patrick Maranda described this role of the Chief and sub-
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Chiefs in the time before the beaver preserve: “People used to have meetings before they went 

trapping. There were four sections, four Councilors responsible for the people… The Chief would 

listen to the Councilors, and the Councilors did the work of visiting around, looking after 

things.”573 This oral history is confirmed by other community members who remembered how 

each sub-Chief was chosen to keep one of the four directions, named for winds that reflect a four-

pole classification system of the world.574 

While traplines always existed in practice, their regulation by government dug them up 

from an embedded system of tenure and governance and lay them neatly on the land like two-

dimensional lines on a map. In an interview in June 1994 done with Toby Decoursay and Maggie 

Wawatie, they discussed the marginalization of the Chief by outside agencies in the establishment 

of registered traplines: “It was up to the Chief to decide [where people would go]. Everyone 

would come together in a big feast, make basket[s]. That’s where they were told [where] to trap. 

That’s why the Indians didn’t fight long time ago among themselves about the trapline. Since the 

white man made the counties – how big the trapline going to be – that’s when the trouble 

started.”575 The government trapline systems mapped over the existing system of aboriginal land 

tenure and political governance. Dorsett and McVeigh cite maps as one the easiest technologies 

of jurisdiction to recognize, since one gets an instant picture of the spatial extent of law.576 The 

disciplinary society relies on maps as systems of territorial surveillance that assimilate space into 

Cartesian grids; these forms of representation safely ignore Indigenous ways of knowing and 

recording space.577 

Trapline systems formed a new technique of colonial power. They constituted a complex 

set of regulations and jurisdictional claims that impacted the Mitchikanibikok Anishnabe 

Onakinakewin and inculcated novel ideas of propertization in the territory. As a result, the new 

tenure system of traplines wrought unprecedented changes in social relations in the territory. 

Former customary Chief Jean Maurice Matchewan described the impact of the traplines system 

on the community’s communal ethics: 

 
Well, long time ago when the government started putting laws on our land, like for 
instance, the registered traplines, that’s a government-imposed trapline. People didn’t get 
along good, cause as their land got smaller, they started having problems, cause they 
couldn’t fit everyone on their trapline. So it was the government that introduced this 
trapline idea to get rid of this problem. Families were pretty much fighting over their 
territory and with their neighbours and neighbouring communities, as well. So that’s how 
the trapline came to be. Before that, they didn’t really have a trapline. They just had a 
territory that they occupied, but it wasn’t really specifically given to them, [just] to 
manage.578 
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What had begun as a conservation effort in fact worked to undermine the jurisdiction Algonquins 

had over their lands. While Barriere Lake traplines could be shared across a number of kinship 

relations, the government trapline system forced individuals to take ownership of particular 

traplines in order to secure tenure and avoid confiscation and redistribution of lands to settlers by 

the government. Anthropologist Harvey Feit reports that the trapline system in Cree territory also 

“led to a more formal and rigid application of leadership, authority and inheritance ideas.”579 

Ethnographic research conducted years later on post-beaver preserve life revealed that the 

property relations of the Cree could not have been as easily emulated as even the most generous 

fur trader managers at first assumed. Feit writes that, “hunting territories are not forms of private 

property, nor results of commodification or assimilation as had been assumed by some mid-

century analysts and commentators. Hunting territories are both expressions and means of 

reproduction of Algonquian [reference to language group, not national affiliation] social relations, 

symbolic meanings and relations to the land and wildlife, i.e., they are integral to social 

reproduction broadly construed.”580 By asserting jurisdiction over Cree lands, the governments 

were also disrupting Cree rights to self-determination and self-government. 

At Barriere Lake, much as people did not own individuated plots of property, aboriginal 

tenure secured some of the advantages of proprietary regimes. As we have described, customary 

or traditional users of the range would have spent many years on that land, therefore they would 

have built up an extensive fund of knowledge about the area, making them effective hunters and 

gatherers and giving families historical attachments to the particular areas. These historical 

attachments then led to some measure of responsibility (tibenindiziwin) for the areas, ideally 

managing their resources for other users and future generations, requiring recurrent (not 

necessarily continuous) occupancy and use. This jurisdiction of care could not be replicated 

through bureaucratic regimes of ownership. 

Partly what outsiders could not perceive was the flexibility in Algonquin social relations 

of belonging. As Jean Maurice Matchewan illustrates, “if there’s one family, if at their trapline 

there’s no animals there, pretty much, another family will take them into their area when their 

animals are growing. So those are the kinds of thing they would do to accommodate other 

families. Cause I remember when I was young my grandfather was a great trapper, he used to go 

out to somebody else’s territories, with permission, and there was no problem that way.”581 The 

Barriere Lake trapline system represents a set of social relationships between community 

members that respects boundaries between ecological areas, but corresponds to the dynamics of a 

hunting and trapping economy and the overarching value of ensuring sustenance for all. This 

flexibility has posed the central question for settlers studying the land interests of Indigenous 
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peoples: is it property? Bryan contends, however, that the main issue should not be whether 

Indigenous peoples “have conceptions of property and what those are, but rather how an analysis 

of other cultures’ ways of life, using our own terms, serves to rationalize that other way of 

conceiving of the human’s relationship the world-at-large in our own terms.”582 The beaver 

preserves and trapline systems served to re-order Algonquin society along the lines of Western 

understandings of ownership, even in the best intentioned efforts. 

Cross-cut by a range of administrative and political boundaries, while subject to intensive 

resource extraction, Paul Nadasdy similarly chronicles the failure of Indigenous knowledge to be 

integrated into the co-management of Ruby Range sheep in the Yukon Territories. The Kluane 

First Nation involved in the project had to navigate myriad jurisdictional barriers to participate, 

ultimately failing to make an impact with their contributions. Nadasdy observes that, “arbitrary 

geographical divisions directly affect people’s experience of the land and so structure their 

knowledge of it; yet they overlap and otherwise fail to correspond to one another.”583 In the 

context of conservation Nadasdy argues that while “trust” may be placed between Indigenous and 

settler parties, whether or not action will actually be taken on the say of Indigenous partners is 

another question altogether. He warns that co-management agreements can take for granted 

existing Indigenous-state relationship and perpetuate, rather than transform, unequal power 

relations.584 In some sense, the registered trapline system would prefigure the failures of Canada 

and Quebec to implement the Trilateral Agreement. 

 

Population Control 

Since the trapline systems did impact Indigenous forms of belonging, here is a critical juncture 

where we can examine the meeting of jurisdictions on the ground. A complex overlay of 

jurisdictional impositions comprised of provincial orders-in-council, the federal department of 

Indian Affairs, the national RCMP force, and the encroachment of private citizens structured 

settler colonial assertions to conservation on Barriere Lake lands. One common denominator of 

these jurisdictional assertions was the mutual goal to gain control over populations: beaver, 

settler, and Indigenous. While we have looked broadly at the imperial conditions that gave rise to 

state forms of sovereignty, here we have another expression of sovereign power, which Foucault 

has called biopower.585 Biopower is an exercise of power where a problem of governance is 

solved through the production of knowledge about bodies, life, and death. The problem of 

declining fur-bearing animals provided the grounds for intervention at Barriere Lake. Where 

biopower is the sovereign power to “make” live and “let” die, the beaver preserve and traplines 

were established in a partial sense to make the beavers live so that the Indians would not die.586 
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My ambivalence around naming this phenomenon as biopower is that negligent policing 

of settler poaching raised serious questions about the earnestness of these efforts. Perhaps there 

was a kind of “letting” die at play through the lack of effort; certainly, state-chartered Hudson’s 

Bay had their own agenda for formalizing jurisdiction over the Indians and beaver. It is hard to 

interpret exactly whether or not the intention was to save the Indians or to make the best 

appearance of saving the Indians. Intentions after all were decidedly mixed among participants 

and this whole line of thinking warrants further attention elsewhere. 

What does seem certain is that efforts were pursued through the dogged collection of data 

on beaver habitat and population, which in turn was utilized to govern life for the Algonquins by 

assuming jurisdiction over their land tenure. Scott Morgensen writes about the way settler 

colonialism is in fact “exemplary” of biopower.587 Drawing on Patrick Wolfe’s seminal work on 

the ways in which settler colonialism is a structure of elimination rather than an event, Morgensen 

writes: “Wolfe emphasises that elimination may follow efforts not to destroy but to produce life, 

as in methods to amalgamate Indigenous peoples, cultures and lands into the body of the settler 

nation.”588 To ignore this biopolitical context is to naturalize the condition of sovereignty and the 

pretext of jurisdiction on these lands. 

Technologies of biopower affect and alienate the capacities of Indigenous peoples’ to 

practice local self-reliance. As Toby put it, the land “is from where our customs are built. When 

the government opens the hunting season, taking bears, moose, and beaver without regard to their 

families or their role in the order, this is where they start to destroy my beliefs.”589 It is the 

knowledge produced within these biopolitical regimes of power that wrest control away from the 

community and displace their own sources of knowledge that support Indigenous jurisdictional 

claims. 

Non-Indigenous people for the most part never settled on Barriere Lake’s territory 

because of restrictions on private ownership due to the status of Park La Verendrye as a wildlife 

reserve, so cycles of elimination and dispossession were never a matter of private, fee simple 

encroachment. But the loggers, hydro workers, tourists, and recreational hunters placed enormous 

pressure on Barriere Lake’s lands and this competitive context forced the Algonquins to hunt less 

discriminately, lest they lose out completely on sustenance for their families. Terrible impacts on 

the ecology of the region also followed. Jean Maurice Matchewan describes the impacts on the 

land and animals from the dams and logging: 

 
When I was growing up and first started realizing what was happening, and hearing my 
grandfather talk about what was happening… This Cabonga reservoir used to be full of 
logs, people had a hard time going through with their canoes, even in the little creeks, 
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logs were cutting across the river, blocking the river, it made it pretty hard for people to 
travel, cause you know they didn’t care if they were near a creek or river, they would just 
chop down a tree and block a river or a creek. So it really affected they way people used 
to travel. Even in their portages to go to other areas, it would be just impossible. 
 
The moose are having the same problem now – they’ve been using the same route for I 
don’t know how many years and years, all of a sudden it’s all chopped down and blocked 
in there, they get lost too, they need to find new routes, just like we had to. That’s why 
we use the road nowadays. But everything that happened, like for all the sport hunting, 
we got less and less animals, and all that, and the flooding is very hard to travel on it and 
the beavers freeze in the winter time when they lower down the water, and down below 
where they release it, too, they drown all the beavers cause the water raises up so fast, so 
it affects in a way, how we travel, and the food that we eat has also been affected. 
 
And we have to go further and further into the bush to go for beaver, for instance. There’s 
no beaver once they lower down the water. They lowered down the water 10 feet – that 
means the beaver has to walk 10 feet to get to the water and it’s under ice. And they have 
no food – the food they store in front of their cabans – it’s in the ground it’s supposed to 
be in the water, that’s why they put it in the water, and a lot of time, they’re on the 
ground, especially on the reservoir here. And the moose sometimes, will just go through 
the ice. Those are some of the problems we have with everything they’re doing.590 

 

The effect of these disruptions, not just on the traplines, but on powers of jurisdiction more 

broadly, have had severely negative impacts on the ecology of the territory, hence the demand for 

the Trilateral Agreement, which would have introduced an ecological approach to co-existence 

between Indigenous and non-Indigenous governments. Whereas the provincial government has 

been content to lease and permit any industrial or recreational activity that generates revenue, 

Indigenous peoples are able to practice their jurisdiction of care only when they have access to 

their intact territorial land base. Usher, Tough and Galois have observed that “[w]here natural 

productivity remains high, so does the territorial extent of land use and the volume of fish and 

wildlife harvests.”591 In Barriere Lake, the impacts of extraction on their territory has seriously 

impacted their subsistence economy and also the natural ecosystem. An inability to live off the 

land increases dependence for Indigenous peoples both on individualized government welfare and 

on wage labour, enclosing the community in the spaces between primitive accumulation and 

dispossession.592 

Land use clashes are inevitable and widespread throughout the country precisely because 

these Indigenous land-holding systems are subject to imposition, incursion, and outright 

dismissal, violating Indigenous laws and trampling on invisibilized turfs of Indigenous 

responsibility and belonging. As Usher, Galois and Tough put it so well: “The state system of 

resource tenure and management exists as an overlay on, not a replacement of, aboriginal systems 

– hence the frequency of land and resource conflicts.”593 These overlays are not mere palimpsests 
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on the land. They form the materiality of settler colonialism, generated through the technologies 

of settler property rights – in this case, leaseholds – that render invisible Indigenous land tenure. 

Conflict over land will always play out as a conflict over property relations in Canada 

because, as Soja writes, “[c]onventional Western perspectives on spatial organization are 

powerfully shaped by the concept of property, in which pieces of territory are viewed as 

‘commodities’ capable of being bought, sold, or exchanged at the market place.”594 Set within the 

register of settler colonialism, these capitalist social relations of property organize space into 

abstract and universalized value, erasing Indigenous forms of tenure, knowledge, and belonging 

to the land. Despite attempts, property owners in Canada do not have constitutional protection for 

their private property.595 However, the courts and government have proven reluctant to violate 

private property rights when they are challenged by Aboriginal claims. Instead, de facto property 

rights (in the form of leaseholds) have been protected, despite their lack of constitutional 

protection and in spite of the special status of Aboriginal lands in Canada. 

But control of populations is always subject to the productive forces of power on the 

ground. Norman Matchewan once showed me his grandfather’s trapline on a map where he and 

his cousin Benjamin Keyes trap together. His uncle gave the trapline to him and showed him all 

the best places to catch marten when Norman was broke and could not afford to pay his bills. 

Norman said it used to be that there were no family territories – people would move around from 

place to place. I asked when that changed, and he said maybe with the traplines.596 Fortunately, 

while the rigidity of the government trapline system reified these family territories due to sudden 

“shortages” of land, trapping has been a flexible system to begin with, containing room for 

adaptation to changing circumstances, to which the families, Chief, and sub-Chiefs would attend. 

Today, the trapline system calls less upon the customary government for adjudication and 

allocation, but it is still entrenched in the territory of Barriere Lake’s ecological boundaries and 

within the purview of the customary government’s jurisdiction. 
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PART IV: SECURING THE STATE 

CHAPTER NINE – The Customary Government Must Fall 

 

We left off in Chapter Six with the Mitchikanibikok Inik’s arrival back on Parliament Hill to 

protest the collapse of Trilateral Agreement negotiations. Following extensive wrangling, the 

ABL Special Representative, Clifford Lincoln, and the Quebec Special Representative, John 

Ciaccia, were given a mandate in 2005 to come up with a series of recommendations to resume 

negotiations. “The Ciacca-Lincoln Recommendations,” as they came to be known, comprise 

seven articles of consensus for moving forward towards co-management of the territory. They 

include recognition of the Trilateral Agreement territory and the development and 

implementation of final Integrated Resource Management Plans on forestry, wildlife, fish, and 

social indicators, that would bring in measures to harmonize Algonquin subsistence with long-

terms plans for resource development in the territory. Ciacca and Lincoln also provided 

recommendations for institutionalizing Algonquin participation in the management of renewable 

resources, as well as revenue sharing, housing and infrastructure improvements, and 

electrification of the Rapid Lake Reserve. Many articles that first appeared in the 1998 Bilateral 

Agreement between Quebec and the band now applied more broadly to federal and provincial 

governments. As the pattern I have delineated has established, however, just as Barriere Lake 

found themselves on the precipice of success, an enormous and intentionally insurmountable 

hurdle was once again placed in their path. While the Barriere Lake Algonquins had once 

successfully leveraged one level of government against the other to keep the process moving 

along, now it began to appear as though the federal and provincial governments were now 

cooperating more closely. 

Jurisdiction, I have theorized, can be understood as the authority to have authority. One 

of the things about being a customary band like Barriere Lake is that your authority to govern is 

not designated by Canadian authority. It is considered under the law to be an inherent right. In 

contrast, band councils formed under the election provisions of the Indian Act are considered to 

possess delegated powers of authority from the federal government. To sever the Barriere Lake 

people’s from the land, Canada engineered a transition from an inherent to delegated form of 

authority through a obscure clause in the Indian Act in attempt to derail the Trilateral Agreement 

for once and for all. This chapter details the dramatic imposition of the elective band council 

system onto Barriere Lake’s customary government, highlighting the key role Indian Affairs 

played as public relations managers in order to secure this new governance regime. 
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The legislative powers at Indian Affairs’ disposal to challenge Barriere Lake’s inherent 

authority over their lands were archaic but effective: a “Section 74” order could unilaterally 

replace the Mitchikanibikok Anishnabe Onakinakewin. This section of the Indian Act gives the 

Minister of Indian Affairs sweeping powers to abolish customary bands, which are currently 

accounted for under Section 2 (1)(b) of the Indian Act, under the definition of a “band.”597 

Section 74 states: “Whenever he deems it advisable for the good governance of a band, the 

Minister may declare by order that after a day to be named therein the council of the band, 

consisting of a Chief and Councillors, shall be selected by elections to be held in accordance with 

this Act.”598 Until now, Section 74 section had not been exercised coercively on a customary band 

since 1924, when the RCMP raided the Lodge at Six Nations and chain-locked shut its doors, 

imposing band council elections on the fiercely independent confederacy.599 Canada’s attempt at 

using armed force to destroy the Haudenasaunee Great Law ultimately failed, but tensions 

between the band council and Confederacy exist until this day. 

 

Indian Affairs: To Divide & Conquer 

In July 2006, Harry Wawatie resigned as Chief over INAC’s decision to appoint a Third Party 

Manager to control the band’s financial and administrative affairs.600 Citing ill health and old age, 

he surrendered the burden of the fight to the next generation. Later that month, Jean Maurice 

Matchewan was re-selected as customary Chief by the Elders Council, comprised of Harry 

Wawatie, Toby Decoursay, Jeanine Matchewan, and Louisa Papatie.601 A small faction ran a 

parallel leadership selection; they also claimed to have adhered to the Customary Governance 

Code codified in 1997 as part of the Mitchikanibikok Anishnabe Onakinakewin Customary Code. 

Their Elders Council consisted of George Nottaway, Elisabeth Nottaway, Zoe Jerome, and Jules 

Papatie and they selected William Nottaway as Chief.602 Indian Affairs refused to recognize the 

Matchewan Council or William Nottaway’s Council. Another coup of sorts took place, only this 

time the government refused to recognize any new Chief. 

Instead, for a second time, they put the community under Third Party Management 

claiming it was justified by Barriere Lake’s large deficit and uncertain leadership situation. The 

Customary Elder’s Council led by Harry Wawatie immediately challenged the Minister of Indian 

Affairs’ decision in federal court, arguing that the deficit issues could be cleared up if the money 

owed to Barriere Lake from the 1996 funding deprivation was repaid as promised. In the yearly 

funding budget, negotiated by the Third Party Manager and Indian Affairs in 2007, the money 

owed by the government had simply been struck from the record.603 
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Matchewan’s Council was finally reinstated as an outcome of mediation. In Spring of 

2007, Superior Court Judge Réjean Paul was called in again and he confirmed the legitimacy of 

Matchewan’s Council, calling the challengers a “small minority” who “did not respect the 

Customary Governance Code.”604 He also named the tactic of replacing the legitimate customary 

council with these small dissident factions a “‘guerilla movement’ existing on the Reserve and 

extending as far as Maniwaki and Val d’Or for many members living off the Reserve.”605 In terms 

of the imposition of Third Party Management, by agreement with the Deputy Minister of INAC, a 

Special Ministerial Representative was appointed for the community to resolve the impasse on 

financial debts. The legal proceedings on Third Party Management were adjourned in 

exchange,606 but when this intervention failed to achieve results, the Minister of Indian Affairs 

agreed to re-start the court case.607 

Then things went seriously sideways. In the fall of 2009, Jean Maurice Matchewan 

stepped down as Chief as a result of pending charges.608 The Elders Council selected Councillor 

Benjamin Nottaway as Acting Chief to replace Matchewan until the charges could be cleared. But 

no sooner had they selected Nottaway as Acting Chief did another group in the community hold 

their own leadership review process to select a leader to replace Matchewan. On January 30, 

2008, a totally separate Council of Elders from those who selected Nottaway to replace 

Matchewan nominated Casey Ratt as Chief. They also selected a new Council consisting of Ricky 

Decoursay, Donat Thusky, Roger Jerome and Wayne Papatie and alerted the federal government 

the next day.609 On February 4, Elder Harry Wawatie sent a letter to Indian Affairs, strongly 

rejecting Casey Ratt’s claims to be Chief.610 Nonetheless, on March 10, 2008,  INAC recognized 

the Ratt Council as the legitimate Chief and Council of the Algonquins of Barriere Lake. The 

Minister did not provide an explanation for his Department’s decision to recognize the Ratt 

Council over Acting Chief Benjamin Nottaway’s Council nor respond to Wawatie’s February 4th 

letter. Even the court worker assigned to observe Ratt’s selection process put in writing that he 

could not confirm the legitimacy of this customary government.611 

In a secret memo obtained by The Dominion, deliberations over the decision to recognize 

the Ratt Council over the Matchewan Council are outlined. INAC expresses a preference for the 

Ratt Council, which officials described as less “dogmatized” than the Nottaway Council and who 

would offer “improved collaboration.”612 

Elder Harry Wawatie hand-delivered a letter to Minister of Indian Affairs Chuck Strahl 

on March 31, 2008 informing the Department that they were “once again wrongly interfering in 

our internal governance” and that the Ratt Council would not be accepted as legitimate leadership 

in the community.613 Wawatie further identified the root causes of this ongoing Indian Affairs 
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interference: “We view DIA’s decision as no more than a divide-and-conquer tactic to get us to 

fight amongst ourselves and to avoid obligations in agreements it signed with our First Nation.”614 

This time, the Elders Council led by Wawatie (hereafter referred to as the Customary Elders 

Council), wasted no time appealing to the judiciary to resolve this dispute. They filed a notice of 

Application for Judicial Review of Minister of Indian Affairs’ decision “to register the results of a 

purported leadership selection and to conduct his relationship according to those results with a 

purported council.”615 The application was at first struck down by Prothonotary Aalto on August 

25, 2008, but Aalto’s ruling was reversed on appeal by Mr. Justice Zinn on January 6, 2009. The 

Minister had tried to claim that he had simply “registered the results” of the Ratt Council, 

therefore bore no culpability for alleged “decisions” taken by the Department.616 But Zinn 

concluded otherwise: in effect, he accepted the applicants’ appeal to Haida, which engages the 

Crown’s duty to consult with the band.617 Zinn also affirmed that in the case of customary bands 

– as confirmed previously with the invalidated IBC – the Minister has no authority to determine 

the legality of customary leadership.618 

This judicial review into the Minister’s decision to recognize the Ratt Council over the 

Matchewan Council, unfortunately would go no further. Legal entanglements in another 

courtroom would ultimately undermine both parties’ standing in the courts. Before we continue 

with this story, however, it behooves us to examine the internal dynamics of the leadership 

dispute between the Matchewan and Ratt Councils. Could the matter have been resolved within 

the context of Barriere Lake’s own Indigenous jurisdiction, without appeal to the judiciary or to 

the public more generally? This matter is in fact of great political importance, since media 

opinion weighed heavily in the government’s favour when Canada claimed this latest conflict was 

simply the natural outcome of Barriere Lake community dysfunction. What is necessary is an 

autopsy of what Wawatie called “divide and conquer tactics.” 

The “conquering” objective here appears to tie closely to the Trilateral Agreement. It is 

not difficult to understand the Ratt’s Council’s frustration at the progress of negotiations. 

Matchewan saw that if the Trilateral Agreement was implemented and the modest revenue-

sharing was distributed at $1.5 million per annum as agreed, the community could design and 

manage their own cultural programs and economic development initiatives without being 

dependent on hand-outs from the government. But this insistence on tying funding to settling the 

question of jurisdiction and resource management – outside of the preferred land claims process – 

challenged the Crowns’ willingness to negotiate in good faith. The Trilateral Agreement, the 

MOMI, and Bilateral Agreement with Quebec all hinged on recognition of Barriere Lake’s right 

to have a say over their territory and Matchewan, and Wawatie (before and after him), refused to 
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compromise these rights in exchange for short-term infrastructure investment and programs. This 

meant that so long as negotiations on land management were stalled, so was progress on all fronts 

that could improve the daily living conditions of the Algonquin community. In a fall 2009 press 

release, the Ratt Council clearly explained their apprehension with the way politics was being 

played by community leadership: “Several members believe that the previous Council, led by 

former Chief Jean Maurice Matchewan, focused too much of their attention on the trilateral 

agreement [sic] at the expense of other areas such as education, health, policing, and socio-

economic development.”619 Complicating these stalled Trilateral negotiations were rumours of 

alleged corruption that continued to circulate about Russell Diabo and David Nahwegahbow 

surrounding Trilateral funding dollars. But ultimately, it was the land issue and agreements that 

remained poorly understood. 

Crystal clear, however, was the crippling poverty on the Rapid Lake Reserve, 

surrounding family village sites, and among band members. Casey Ratt believed he could solve 

these pressing material concerns, stating: “For the first time, steps are being taken to address the 

issues within our community by developing action plans to bring about structure in all areas of 

our governance that will focus on community involvement and accountability.”620 The Ratt 

Council did work earnestly to secure what gains they could derive from the programs and 

services dollars on offer, but ultimately they too failed to make any progress on social and 

economic development in the community, in part because they did not have the confidence or 

consent of the majority of the community to govern.621 

Attempts made by the Nottaway Council and the Customary Elders Council to resolve 

the leadership conflict with the Ratt Council internally failed to solicit any cooperation from 

Ratt’s group. The Nottaway Council and Customary Elders Council suggested that the Ratt 

Council appoint their own independent co-facilitator to help design and implement a new 

leadership process that ensured fairness, neutrality, and good faith. The Ratt Council refused to 

participate. Despite this refusal to engage, the Customary Elders Council remained insistent until 

the end that a new leadership selection process be postponed until the full participation of the Ratt 

group could be obtained. Finally it became clear, however, as Keith Penner put it in his 

independent report on the leadership selection process, that “every exchange on this issue was 

only used as delaying tactic.”622 Further, the Ratt Council’s legal counsel, Michael Swinwood, 

filed injunctions on May 12 and 13, 2008 to stop the leadership selection process altogether. The 

injunctions failed and finally, after considerable delay, the Customary Elders Council attempted 

to end the leadership impasse by holding another leadership selection process strictly according to 

the Mitchikanibikok Anishnabe Onakinakewin. They invited independent observers and planned 
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to hold the government accountable to registering and recognizing the results of this renewed 

process. Jean Maurice Matchewan was re-selected as Chief. 

Keith Penner agreed to serve as independent facilitator for the leadership process in late 

June 2009. A former public official and author of the “Penner Report” in 1983 on Indigenous 

self-governance, he concluded of the Barriere Lake leadership selection 

  
that the Customary Code has been followed and adhered to in each and every respect. 
The new Chief and Council are the legitimate and properly constituted leaders of the 
community of Barriere Lake. It only remains now for DIAND to appropriately and 
correctly recognize and register the results of this Customary Selection in accord with the 
terms of the Indian Act set out in s.2(1), ‘council.’623 
 

Six letters were sent to INAC between June 24, 2009 and late October 2009, requesting that the 

Minister make a decision regarding recognition of the new Matchewan Council. On October 30, 

2009 the community finally received a response. Minister Chuck Strahl no longer recognized 

either the Matchewan or Ratt Councils and intended to impose Section 74 on Barriere Lake, 

putting them under the Indian Act elective system if the leadership issue was not internally 

resolved by April 1, 2010. 

It was a serious blow. An option never far from the Minister’s grasp, the decision to 

impose Section 74 on Barriere Lake was nonetheless an extreme strategy designed to give the 

Department control back over the community. It seems that despite their opposition to the 

Trilateral Agreement, the Ratt Council had failed to ensure the Department control over the 

community due of their lack of credibility. 

Meanwhile, another judicial proceeding was making its way through the courts. Back in 

September 2009, the Ratt Council, their Council of Elders, and their supporters responded to the 

selection of the Matchewan Council by launching their own Judicial Review Application 

challenging its validity under the Mitchikanibikok Anishnabe Onakinakewin.624 Matchewan’s 

legal counsel David Nahwegahbow advised that in light of the Minister’s Section 74 order that an 

alternative dispute resolution of leadership be appropriate in order to resolve differences by the 

Minister’s deadline of April 2010.625 A court supervised reconciliation process would have 

allowed them to hold off the threatening order. But Michael Swinwood, representing the Ratt 

Council, rejected the proposal, claiming that his clients preferred to litigate. 

The miscalculation by Swinwood and his clients was enormous. On February 17, 2010, 

the Honourable Justice Mainville issued his decision in the lawsuit. He accepted that 

Matchewan’s selection was valid, but was deeply critical of this group’s use of the 

Mitchikanibikok Anishnabe Onakinakewin, and also of the decision of the Customary Elders 
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Council to select Benjamin Nottaway as Acting Chief. Rather than remaining impartial to the 

process, as Justice Mainville believed that the Customary Elders Council were required to be 

(though there is no such concept or law expressed in the Mitchikanibikok Anishnabe 

Onakinakewin), he criticized them for siding with the Matchewan-Nottaway Council, accusing 

the elders of unfair bias, for example, when they brought the Judicial Review against the Minister 

on behalf of the Nottaway Council. Justice Mainville also severely criticized the Ratt group for 

their own misappropriation of the Mitchikanibikok Anishnabe Onakinakewin in their leadership 

selection process and for refusing to participate altogether in the leadership reselection process.626 

Ultimately, Justice Mainville decided that he could not recognize the validity of either group’s 

claim to leadership of the Algonquin band.627 According to Mainville, neither of these Algonquin 

councils were fit to govern their own society. 

The fallout from the Mainville decision led to major changes in the community. When 

they were recognized by INAC, the Ratt Council had immediately withdrawn from the band’s 

tribal council, the Algonquin Nation Secretariat (ANS). But the ANS had continued to support the 

Nottaway and Matchewan Councils, pending judicial hearing. Now, the tribal council could no 

longer legally represent the Matchewan Council of Barriere Lake in their organization. The band 

lost major institutional support and their research funding dollars were completely cut. Worse, a 

political vacuum opened in the community – something unaccounted for in the laws laid down in 

the Mitchikanibikok Anishnabe Onakinakewin. This political vacuum provided Canada an alibi to 

suspend resource co-management negotiations under the auspices of this “leadership imbroglio.” 

Forestry companies moved in and, unsure how to consult with the local Indian band, now sent 

letters to both Casey Ratt and Jean Maurice Matchewan for approval of cuts.628 The community 

hired Hutchins Legal Inc. to help them to navigate the forestry incursions on their territory and to 

use this sudden spate of natural resource development as leverage to get the governments back to 

the negotiating table.629 

Meanwhile, the specter of Section 74 cast a dim pallor over the entire community. 

Despite considerable conflict between the Ratt and Nottaway factions, neither group supported 

any abrogation of the customary government system.630 With the unexpected common ground 

gained through the Ratt and Matchewan Councils’ shared contempt for the threat against their 

customary government, a cautious reconciliation began to unfold at Barriere Lake. Youth took the 

lead in the reconciliation process, meeting repeatedly throughout 2009, extending open 

invitations to their discussions to all community members, and affirming unanimous community 

rejection of the Section 74 order.631 The wounds were deeper for the older generation in the 

community, though Casey Ratt’s father, Severe Ratt, was one of the first to cross the fault-line 
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and re-join his peers that included Jean Maurice Matchewan, Toby Decoursay, and Michel 

Thusky. 

On December 15, 2009, the Elders of the community issued a resolution to reject the 

Minister’s plan to impose the Section 74 elective system and a Barriere Lake Community 

Resolution quickly followed that day, affirming their support for the Elders and their 

resolution.632 These resolutions were not simply words and signatures, but provided the catalyst 

for travel and communication between family settlement sites on the territory to discuss the future 

leadership of the community. The band communicated the progress of their reconciliation process 

back to INAC and the Minister of Indian Affairs on a constant basis. For example, in a letter 

dated May 26, 2010, four youth – including supporters of both the Matchewan and Ratt Councils 

– sent a letter to Pierre Nepton, Regional General Director for INAC in Quebec, stating that, “We 

hope that your department will not interfere with our community process as it will also address 

our reconciliation. We advise the department to respect our process and our wishes for 

reconciliation.”633 Once again, hope was stirring in the community that the next generation of 

leadership would resolve the differences of the past, and more importantly, that the community 

could join in a common struggle against the governments that they all now agreed were lined up 

against them. 

To repeal the Section 74 order, INAC wanted to see amendments to the customary 

governance code that would clarify disputes over leadership, the role of elders, and the terms of 

leadership review for future disputes. The community was ready to take this up through their 

community-driven reconciliation process. However, the “opportunity” INAC offered Barriere 

Lake to see the invocation of Section 74 repealed was not to be through an internal Algonquin 

process. INAC instead mandated strict terms and conditions by which Barriere Lake had to 

undertake the required amendments through the federal Conversion to Community Election 

System Policy (CCESP). As Strahl writes in his October 30 letter, first warning them of the 

imminent Section 74 threat, “Over the next several months, I am offering the community the 

opportunity to develop and ratify a clear leadership selection process that includes secret ballot 

voting, and that respects the principles set out in the Department’s Conversion to Community 

Election System Policy.”634 The paradoxical intent of the CCESP is “for the purpose of 

determining that an order pursuant to Section 74 of the Indian Act be repealed so that a First 

Nation may conduct its elections under its own community election system (custom).” But the 

policy cannot do both: in the case of Barriere Lake, these very CCESP provisions undermine the 

basis of the Algonquin customary system of governance. 
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That is because the required provisions of the CCESP strip away the connections between 

land and leadership insured in the Mitchikanibikok Anishnabe Onakinakewin. One constitution is 

pitted against the other: the CCESP, section 2 (d) states that the policy “is consistent with the 

Charter of Rights and Freedoms, which, among other points, includes: voting rights to off-

reserve members; a realistic mechanism by which off-reserve electors can participate in the 

electoral process (e.g., mail-in ballots); and the opportunity for off-reserve electors to hold 

positions on the band council.” While the Charter may define these criteria as essential Canadian 

citizen rights, the impact of these stipulations would effectively wipe out Barriere Lake’s 

customary governance code and all structures built in place to protect it. The function of the 

CCESP is to essentially allow a small degree of flexibility to Indian Act election provisions. The 

government then calls these minor modifications a “conversion to custom.” The impacts on a 

customary band that has never been governed under the Indian Act, however, are severe. 

Being governed under the Indian Act would change the very nature of recognition for 

Barriere Lake’s customary government. As Nahwegahbow explained to the community: “Under 

custom, the powers are inherent, which is what the Federal Court said in Bone v Sioux Valley. On 

the other hand, the powers exercised under the Indian Act are strictly delegated; in other words, 

they come from the Act and are delegated by the government.”635 Nahwegahbow also warned that 

the imposition of Indian Act election provisions may have long-term effects in terms of the 

community’s ability to hold, exercise, and prove Aboriginal title and rights. According to the 

Supreme Court of Canada, a “substantial connection” to the land is required to prove Aboriginal 

title.636 Currently, this requirement is embedded in the Mitchikanibikok Anishnabe 

Onakinakewin. If the Onakinakewin ceases to be recognized as the governance regime at Barriere 

Lake, the potency of their claim over their traditional territory is also drastically undermined over 

time. Finally, and perhaps most controversially, the customary governance code requires that 

participants in the leadership selection process maintain a connection to the land, but does not 

stipulate where or not community members live on- or off-reserve. The Indian Act forces a 

distinction between band members on the basis of where people live, causing a new arbitrary 

basis for divisions in the community. Under the Indian Act, everyone on the band list is able to 

participate in selections, shifting the raison d’etre of the governance structure from jurisdiction 

over the land to management of band members. 

Arguably, Barriere Lake’s customary governance code provisions are Aboriginal Rights 

protected under section 35(1) of the Canadian Constitution, 1982. However, the courts have said 

infringement is allowed if a strong case can be made for intervention.637 Under the CCESP, a 

Section 74 action is considered “the antithesis of self-government” and warns that it should only 
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be exercised “where the dispute is so volatile that no other option is viable.”638 Minister of Indian 

Affairs Chuck Strahl made the case for infringement at Barriere Lake by referencing community 

embroilment in ongoing leadership disputes. But what the dispute really so volatile? Time and 

time again, the community communicated to the Department that a reconciliation process was 

underway. INAC officials had the opportunity to see this for themselves on several site visits to 

the Rapid Lake Reserve. On April 6, 2010, Pierre Nepton, Quebec Regional Director General, 

reports on a meeting held on March 31, 2010 at Rapid Lake, where both Jean Maurice 

Matchewan and Casey Ratt were in attendance. He writes that both men “gave us an indication 

that there were willing to work together with the community to bring some modification to the 

customary code.”639 The joint efforts of formerly disputing Chiefs would seem to act against 

suggestions of volatility in the community. 

 

Reconciliation Meets the Stone Wall of the State 

Before the ax dramatically fell on Barriere Lake’s customary government in August 2010, there 

were many forewarnings that the customary band’s days were numbered. As early as 1995, 

during the first leadership crisis with the Interim Band Council, the Department of Indian Affairs 

was debating the idea of imposing Section 74 of the Indian Act onto the community as a final 

solution to their ongoing demands for compliance with the Trilateral Agreement.640 In March 

2008, an internal report summarizing impact scenarios of Ratt Council recognition over the 

Nottaway Council also offered the possibility of recognizing neither council and instead imposing 

Section 74 on the community.641 Despite repeated references to Section 74 over the years in 

regard to Barriere Lake, these discussions remained internal to the Department until October 

2009. That month, Barriere Lake received notice from Minister of Indian Affairs Chuck Strahl 

that an order pursuant to Section 74 of the Indian Act to bring Barriere Lake under band council 

election provisions was being actively considered.642 The context of the Section 74 ministerial 

order in October 2009 was an internal leadership dispute, but INAC had continued to interfere 

with Barriere Lake’s internal governance procedures prior to this 2008 conflict and following the 

IBC scandal, undermining the community’s capacity to govern. At least the Department made no 

secret of the severity of the measure. Camil Simard, director of negotiations, governance and 

individual affairs for the Quebec Region of INAC, told Indian Country Today (after the fact) that, 

“[t]he Section 74 of the Indian Act… is an extraordinary measure that is taken very rarely and 

only under extraordinary circumstances.”643 

Barriere Lake were well aware of the severity. A series of meetings were held in the 

community between INAC representatives and Barriere Lake between December 2009 and 
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August 2010. One meeting in particular illustrates the incredibly independent character and 

identity of the Barriere Lake people. On December 15, 2009, Nepton visited the community to 

consult about the Section 74 order. With Nepton seated at the front of the room, ready as a 

delegate of the Government of Canada to lead the meeting, the community held its own 

community assembly in their own language of Algonquin. At the end of their 90-minute meeting, 

when everyone had a chance to speak, the community took a vote and the Indian Act election 

system was resoundingly rejected. The results of the “consultation” were communicated to 

Nepton.644 

Further, the so-called “leadership” or “governance imbroglio” was not what the 

government was painting it out to be in their communications – a mess of ongoing legal 

proceedings and endless conflict. While there were in fact four cases before the Federal Court, 

three of them were against the Minister.645 Besides, Barriere Lake asked the Department why they 

should not have resource to the courts, especially since the Minister himself had said that he has 

no jurisdiction to adjudicate the dispute. As to accusations of endless conflict, the community had 

in fact only had one prior leadership dispute in 1996, making that ten years between occurrences. 

As they point out, “we consider that quite infrequent considering the frequency of leadership 

disputes within the current minority Parliament in Ottawa.”646 The source of these legal 

proceedings and leadership conflicts, furthermore, were caused by actions of Nepton’s own 

Department – recognition of the IBC, undue process in the imposition of TPM, failure to honour 

agreements, and politically-motivated recognition of councils – all contributed to the chaos and 

unrest in the community. 

There were also a series of communications exchanged that clearly expressed the 

community’s progress in their internal reconciliation process. On May 13 2010, Barriere Lake 

sent a letter to Nepton informing him of actions taken by the community towards resolving the 

leadership dispute. The letter outlines a process of internal consultation initiated for reviewing the 

customary code and a plan to establish a Working Group mandated to conduct community 

consultation. The purpose of the Working Group, as Barriere Lake explain it, is to facilitate a 

practical working relationship between the community and the governments and would actively 

engage all segments of the community, particularly youth, in the consultation process. But the 

letter also warns that healing times for reconciliation cannot be artificially expedited. This 

correspondence echoed earlier community resolutions communicated to the Department, such as 

the Community Resolution, dated May 17, 2010, where 150 signatures from all segments of the 

community signed a support motion for their Elders for protecting their Onakinakewin and 

customary laws. 
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Nonetheless, on June 18 2010, Nepton rejected the community efforts at reconciliation. 

In a letter to the community, Nepton informed them that he received the Elders’ resolutions and 

outline of plans for a reconciliation process towards a new government in Barriere Lake, but that 

it fell short of requirements INAC laid out for customary code modification. The nomination 

meeting for an Indian Act band council would go along as scheduled by Electoral Officer Bob 

Norton.647 At the end of July, the community blocked the first nominations meeting from taking 

place by driving their trucks across the entrance to the reserve from Highway 117 preventing the 

Electoral Officer from getting into the community.648 There seemed to be no choice by this point 

to the Algonquins but to try to physically prevent the band council elections from going forward. 

As Marylynn Poucachiche put it: “The government is breaking the law, but through our actions 

we are protecting it.”649 

The second time the Electoral Officer entered the territory, however, he had learned his 

lesson. Rather than publicly announce the nominations meeting, Norton arrived early in the 

morning, hours before the community living at Rapid Lake was told he would arrive, and held a 

nomination meeting on a site off Highway 117. He had not obtained permission to be there from 

the family whose territory he was on and when questioned later, he would not provide any 

information on how he came to hold the nomination meeting at that time and place. When 

information finally reached Rapid Lake and around twenty-five community members arrived to 

find out what had transpired at the nomination meeting, Norton and his colleagues immediately 

packed up their things and made to leave, claiming everything was void. Independent journalist 

Courtney Kirkby, reporting for CKUT radio in Montreal, caught the exchange on camera.650 

 
Norman Matchewan:  Who was nominated? 
Bob Norton:  Nobody, cause we didn’t have a nomination meeting. I’m just 

checking with a lawyer now and I think the whole thing is dead. 
Rose Nottaway:  Dead? 
Bob Norton:  I’m just waiting for a legal opinion. Because the law says we 

have to have a nomination meeting before an election is 
activated. 

Norman Matchewan: But there were people who showed up to nominate people and 
we want to know who that was. I think we have a right to know. 
I don’t think you should be nodding your head ‘no.’ 

Bob Norton:  I can tell you legally that if those nominations are recognized, 
they will be posted and you’ll know who nominated who. 

Norman Matchewan:  Can we have a copy now to confirm that? 
Bob Norton:   No, because they’re not valid right now. 
Norman Matchewan:  So this whole thing is not valid? 
Bob Norton:  That’s my opinion right now. I’m just waiting for a legal 

opinion. (He holds up his cell phone). 
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In the video, Norton continues to fixate on his cell phone before finally leaving the site without 

word from the lawyers. As he leaves, he says: “They’re void. Everything’s void. There’s no Chief 

and Council.” Matchewan asks for a written confirmation attesting to that statement, but Norton 

ignores him. As community members encourage Norton to leave and to never return, Kirkby asks 

Norton whether or not he has received any mail-in nomination ballots. Norton refuses to respond. 

On August 16, 2010, community members saw a notice hung up in the health clinic. It 

informed them that a new band council had been elected to govern the community. Since two 

nomination meetings were “disrupted,” Norton determined that any attempt to hold a third 

nomination meeting would fail. Therefore, he declared that the candidates elected through mail-in 

ballots would be acclaimed as Chief and Council to form a band council for a two-year term. 

Only five people had submitted ballots.651 The acclaimed Councillors were Anida Decoursay, 

Steve Wawatie, Chad Thusky, and Hector Jerome. Casey Ratt was nominated as Chief, but he 

immediately resigned in protest of the Indian Act elective system, stating that, “We will not 

surrender our rights nor will we allow the Department of Indian Affairs to do away with our 

Customary selection process.”652 The new band council sent out a notice a month later, claiming 

that their council was directed by the community to accept the nomination.653 Shock and anger set 

in through the community. Another coup d’état had taken place. But this time, an entire system of 

governance had been replaced. 

 

An INAC Band Council at Barriere Lake 

When Barriere Lake blocked Norton from coming onto the reserve to hold the first nomination 

meeting, there was a palpable sense of defiance in the community, but also of desperation. An 

unbroken system of law that had been handed down since time immemorial was suddenly under 

threat of the Indian Act elective system – supposedly, a more “democratic” form of governance 

that was meant to restore order to the chaos the government had themselves caused at Barriere 

Lake.654 Tony Wawatie, a community spokesperson and natural leader with great reverence for 

the teachings of the Onakinakewin, stated to the press that day: 

 
The Canadian government is trying to forcibly assimilate our customs so they can sever 
our connection to the land, which is at the heart of our governance system. They don’t 
want to deal with a strong leadership, selected by community members who live on the 
land, that demand that the federal and Quebec governments implement the outstanding 
agreements regarding the exploitation of our lands and resources.655 
 

Jurisdiction over their lands was imminently at threat of becoming a delegated power of the state, 

rather than recognized as an inherent right based on Indigenous law and custom. Toby once 
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explained to me that a Chief at Barriere Lake has traditionally meant a life-long responsibility 

because it takes a person a lifetime to learn everything there is to know about governance. The 

two-year election cycle of the Indian Act rules was just one way in which the Canadian system 

seemed philosophically flawed and short-sighted to the Algonquin elders. What could a man learn 

in two years? What could he accomplish? 

The Barriere Lake people were not alone in their condemnation of the Section 74 

imposition. Due to Tony Wawatie’s efforts, that summer the AFN General Assembly passed an 

emergency resolution condemning the Minister of Indian Affairs for its invocation and 

demanding that he rescind the imposition of Indian Act band elections.656 In the fall of 2010, 

National Chief Shawn Atleo met with youth leaders from the community and agreed to their 

proposal for a fact-finding mission to examine the situation in the community that led to the 

imposition of Section 74 – the AFN would appoint one delegate and INAC would appoint the 

other.657 The government chose not to respond to this request. On Aug 25, 2010, Barriere Lake 

sent the last of four unanswered letters to Minister of Indian Affairs Chuck Strahl, and Ministers 

Robert Nicholson, Minister of Justice and Attorney General of Caanda, Pierre Corbeil, Quebec 

Minister of Aboriginal Affairs, and Jacques Dupuis, Minister of Public Security, demanding the 

cancellation of Section 74 elections.658 

In the weeks following the Section 74 imposition, Barriere Lake Solidarity (BLS) 

organized a human rights delegation to the community that brought together members of major 

unions such as the Canadian Union of Postal Workers and Public Sector Employees Union with 

political party delegates from the Green Party and NDP, as well as representatives from churches, 

social justice groups, and environmental NGOs. The delegation saw first-hand the living 

conditions in the community, heard about the Section 74 order and implications, and met with 

Toby Decoursay on Barriere Lake’s traditional territory where he shared teachings about the 

three-figure wampum belt. BLS also organized a major demonstration in Ottawa in December 

2010 where busloads of supporters drove in from Montreal and Toronto, around one hundred 

people came from Rapid Lake, and dozens of Ottawa activists and supporters joined them on a 

freezing cold march from Parliament Hill to Indian Affairs, led by the children of Barriere Lake. 

Only one year earlier, Prime Minister Stephen Harper had prorogued Parliament, shutting down 

the House of Commons for two months, avoiding a probing inquiry into the treatment of Afghan 

detainees, grinding to a halt the progress of numerous government bills, and allowing the 

Conservatives to take control of the Senate. At the demonstration, there were bright signs 

everywhere that read, “Harper Has Nothing to Teach Us about Democracy.” Referencing the 
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extremely low turn-out for provincial and federal votes in Aboriginal communities, Norman 

Matchewan once put it to me like this: “We stay out of your elections, you stay out of ours.” 

At the Ottawa demonstration, a number of high-profile supporters spoke out against the 

imposition of Section 74 on the community, including the national president of CUPW, Denis 

Lemelin, and NDP Party Leader Jack Layton joined and spoke by invitation of long-time 

advocate MP Charlie Angus. Spirited community members spoke out, as well, including 

Marylynn Poucachiche, Norman Matchewan, Tony Wawatie and Tillis Keyes. The event was 

mc’d by Clayton Thomas-Mueller, a powerful Cree organizer who worked for the Indigenous 

Environment Network (IEN). The morning of the demonstration, Joseph Boyden, Giller Book 

Prize Winner, wrote an op-ed in the country’s eminent national newspaper, the Globe and Mail, 

supporting the community, and the AFN put out a press release calling for Canada to rescind the 

Section 74 order.659 Following up on this action, BLS launched a call-in and write-in campaign to 

pressure INAC to rescind Section 74. BLS also drafted information pamphlets, organized a 

speaking tour for community members, and held fundraisers to support the campaign. 

INAC, for their part, stuck closely to the script. The INAC script, as iterated by Camil 

Simard, constantly emphasized the “help” that INAC was prepared to give Barriere Lake, 

specifically through the conversion to custom legislation.660 She also expressed to Indian Country 

Today INAC’s great disappointment that Barriere Lake consistently rejected these offers of 

support. Simard told the newspaper that, “The Department (INAC) since 2006 offered help and 

funding so the community could try to resolve this thing internally.”661 In fact, 2006 was the year 

in which the Department refused to recognize Jean Maurice Matchewan’s Council until forced to 

do so through a mediation process. In an effort to discredit the community’s traditional 

governance system, Simard then referenced the Mainville decision, where the Justice suggests 

that different factions in the community were manipulating the customary code to their own 

benefit. Simard neglects to mention that Justice Mainville concluded that Barriere Lake is also 

one of those “rare bands” that may “select their leadership in accordance with their customs 

unimpeded by any conditions or requirements which the Minister may deem appropriate to allow 

reversion to customary election.”662 In line with Justice Mainville’s decision and 

recommendations, the community had initiated their internal reconciliation process, under which 

the customary code was to be amended through their internal process. 

Though Barriere Lake’s leaders felt secure in their constitutional standing against a 

Section 74 order, they did not have the resources to take a lengthy and costly legal challenge to 

court. They were suddenly presented with an opportunity to address the legal status of band 

council leadership in the community when the “INAC Council” (as they came to be called by 
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Barriere Lakers) demanded access to the Trilateral Agreement documents. These documents were 

in possession of lawyer David Nahwegahbow. As acting legal counsel for Barriere Lake over the 

course of over two decades, Nahwegahbow had the Trilateral records stored at his law office, 

where the community believed they would be safest kept.663 Nahwegahbow recognized 

immediately that there were significant uncertainties as to whether the INAC Council had the 

legal authority to govern at Barriere Lake (given the earlier legal precedents and the unique 

constitutional standing of customary bands). He determined that the wisest course of action would 

be to let the courts identify the rightful owners of the Trilateral documents. Without such a legal 

determination, Nahwegahbow reasoned, he could not ascertain whose permission was needed to 

release the records, so he entered an Interpleader Application to the Superior Court of Ontario to 

resolve the matter.664 Under the supervision of Justice O’Neil, a series of conference calls were 

convened between the Justice, David Nahwegahbow, Jean Maurice Matchewan, Casey Ratt, and 

the INAC Council. The lawyer who would be representing the INAC Council in the case was 

none other than Michael Swinwood, the lawyer who had represented the Ratt Council and now 

sat across the table from him, representing his opponents.665 

As opposed to the AFN-INAC fact-finding mission that the customary government 

supporters at Barriere Lake had recommended, the INAC Council proposed that the Trilateral 

documents be turned over to the fact-finding mission, which would be comprised of two INAC 

Council representatives, one representative from the Matchewan group, and one representative 

from the Ratt group.666 Matchewan and Ratt rejected this option after consultation with the 

community, but came up with a counter-proposal, again requesting that a representative from 

outside the community undertake the fact-finding mission. They also advocated for a more 

balanced representation of parties on the fact-finding committee – one INAC Council member, 

one delegate from the Matchewan group, one delegate from the Ratt group – and a broader 

mandate. Matchewan and Ratt proposed that rather than simply undertake a report “disclosing 

how and where the Trilateral Agreement funding was distributed,” as the INAC Council was 

recommending, instead, that the fact-finder investigate, in addition, “all financial documents, 

financial receipts, reports and audits, proposals, Band Council Resolutions, correspondence, 

maps, study reports, and all equipments to develop a draft report.”667 This way, all the spending 

could be correlated with the work undertaken to complete Phases One and Two of the Trilateral 

Agreement. Arguments were heard at the Superior Court of Ontario in Sudbury on October 25-

26, 2011. At the time of writing this chapter, this mediation has been indefinitely suspended. 

Judging by the historical record, the fact-finding mission on Trilateral documents was a 

red herring to steer the supporters of Barriere Lake’s customary government away from the 
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Section 74 imposition. All the commotion about an audit on the Trilateral documents had no 

material bearing on the present circumstances. Furthermore, there already had been an INAC-

directed audit on financial management and the Trilateral Agreement covering the period of April 

1, 1993 to June 30, 1996 under the pretense of allegations mainly from one anonymous source.668 

At the time of this first audit, the customary council at Barriere Lake pointed out the peculiar 

timing of it, given that the time frame of the audit corresponded with increasing pressure from the 

forestry sector and federal and provincial governments to destabilize their leadership and derail 

the Trilateral Agreement.669 Nevertheless, the customary council agreed to fully cooperate with 

the private auditing firm hired by INAC. Four years passed without further notice of the 

investigation until the community became embroiled again in 2001 with the Government of 

Canada in a renewed political contest to see the Trilateral implemented. Suddenly, Nahwegahbow 

was contacted by the RCMP who hinted that they may be reviving this financial investigation 

again.670 This time, the customary council put star lawyer Clayton Ruby on retainer, believing 

that “in light of the foregoing, that the RCMP investigation constitutes continued harassment and 

likely emanates from political interference from within the federal government.”671 So it was with 

relative certainty that the customary government supporters viewed the INAC Council’s Trilateral 

witch-hunt as another delay tactic to avoid dealing with the Section 74 issue until the audit was 

complete. 

If the INAC Council had been truly concerned about Barriere Lake’s finances, they might 

have devoted some of their energy to ridding the community of the third party managers who 

were leeching hundreds of thousands of dollars out of the community each year at INAC’s behest. 

The year 2011 would mark the fifth anniversary of the community’s tutelage under Third Party 

Management. According to Casey Ratt and Jean Maurice Matchewan, third party managers 

Lemieux Nolet’s annual take for its financial administration services was $600,000 – paid out of 

band funds, which total a mere $5 million annually.672 No government oversight strategy appears 

to have been devised to monitor Lemieux Nolet’s operations or to transition the band back to 

administering their own affairs, despite assurances made by INAC. One could ask what the 

interest would have been to this Quebec City firm in writing itself out of a lucrative job? Lemieux 

Nolet’s final audit report was due out in June or July 2011. The community has yet to see it. 

To make matters worse, when Lemieux Nolet lost a bid with INAC to renew their 

contract around the time the INAC Council took over, the government hired two more Third Party 

Management firms to take their place. BDO Canada LLP Aboriginal Financial Services Group 

was hired to deal with all administrative affairs and Atmacita Hartel Financial Management were 

hired to manage all files related to the Health Sector. Considerable problems have already arisen 
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with Atmacita Hartel. Community members have complained of a shameful lack of access to 

health services and medical transport.673 Since the community has been unsuccessful, despite 

numerous unanswered letters to Indian Affairs, to obtain any accounting audits of their financial 

situation, they have no way of knowing whether or not the community is still facing a deficit, and 

if so, what the current shortfall might be.674 The foreign accounting firms handling band finances 

at the moment exercise extraordinary control and discretion over all spending, acting like 

internally placed austerity comptrollers. Michel Thusky recently stated to me that though the 

community has a strong case for challenging the imposition and ongoing extraction of third party 

managers of their band funds, but he knows the conditions for doing so would involve major 

political concessions to which the community is unwilling to submit.675 

As opposed to the INAC Council’s cynical bid to re-open the closed matter of Trilateral 

financial management, the fact-finding strategy of the customary government represented an 

alternative reconciliation process that would have involved building support in the community for 

a leadership selection process through meetings and coordination between the different heads of 

family in the community. It involved a restoration of the customary government, and a 

modification of the customary code by the laws of the customary code itself. In contrast, the 

INAC Council had agreed to modify the community's customs under the “reversion to custom” 

legislation.676 If the INAC Council had accepted the counter-proposal, the community could have 

largely stayed out of a costly legal battle. Swinwood rejected this proposal on behalf of his clients 

and insisted that the community go to court to resolve the conflict. 

On the ground, the youth leadership were meeting with the INAC Council, as well, and 

requesting that the council step down as a sign of solidarity with the community. Stepping down 

would also confirm that the band council were against the Section 74 order, as they insisted.677 

Though the INAC Council assured the youth that they too valued the Onakinakewin, they 

maintained their refusal to resign as councillors and they  attempted to maintain appearances of 

accountability to the community. Though the community was in the dark for the better part of a 

year, eight months after “taking office” the band council distributed an “Information Package” 

community-wide that contained a detailed overview of their activities, including a list of each 

meeting they attended and minutes of negotiations, such as those with Hydro-Quebec.678 Reading 

over the meeting list, it was also then the community realized that their former lawyer, Peter 

Hutchins, was also now representing the INAC Council. As well, although the INAC Council 

updated the community on occasion, no public meetings were every held at Rapid Lake. The 

INAC Council well understood that the community did not consider the band council their 

legitimate representatives and would never accept their purported leadership. 
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 Though the leadership takeover in the community had placed Barriere Lake in a weaker 

negotiating position with resource extraction industries, the unintended consequences of internal 

fragmentation might also have inadvertently worked to the community’s advantage. The band 

council, after all, neither numerically represented the community, nor procedurally reflected the 

governance customs of the community. Their authority did not secure guarantees for logging or 

mining companies. As one INAC official admitted: “Where there’s uncertainty of leadership it’s 

difficult to make advances in social and economic development.”679 

 

The Great Resource Grab 

The community first learned about mining on their territory in early 2011, though they had been 

warned by a researcher at Mining Watch that a stake was being claimed nearby under the project 

name “Riviere Doré.” Unbeknownst to the community, Quebec had been dropping “torpedoes” 

into their lake system from helicopters to root up sediment they could test for mineral 

concentrations. The province then promoted their findings to industry; as a result, Cartier 

Resources received a permit from Quebec to do some minor exploration work north of the Rapid 

Lake Reserve. According to their website, the mining company claimed that their “100% owned” 

land-base of 439 square kilometers boasted rich copper-nickel deposits. They were working with 

Copper One Inc., who earned an interest in the project by funding all the exploration work.680 

The INAC Council met with Philipe Cloutier, President and CEO of Cartier Resources 

Inc. in mid-March. According to the minutes of this meeting, Cloutier confirmed that the 

company had done no consultation with Barriere Lake band members, believing that their permit 

from the province was sufficient to begin exploration work. According to the minutes, “The Band 

Council and the ABL members [from Maigan Agik, Airport, and the reserve] demanded that 

Cartier Resources to [sic] suspend their activities until further notice was provided by the 

Algonquins of Barriere Lake.”681 The INAC Council requested that Cloutier respect their 

authority in these matters. However, elsewhere on the territory, the authority and jurisdiction of 

the Mitchikanibikok Anishnabe Onakinakewin was being exercised by customary government 

supporters to protect the land from the Cartier mining incursion. In order to ensure that the project 

did not proceed without proper consultation and an environmental assessment, they determined to 

halt the company’s line-cutting activities that would prepare the ground for exploration by 

opening paths into the bush to transport drilling machinery and to identify claim sites. Workers on 

site, predominantly Crees from the Mistassini and Oujebougamou First Nations, agreed to leave 

when the Algonquins arrived and explained their opposition to the development.682 
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On April 13, 2011, still in the dark regarding the dealings of the band council, the 

Mitchikanibikok Inik Elders Council followed up this direct action with a letter to the Quebec 

Ministers informing them that unless two demands were met, there would be no natural resource 

extraction on their territory: they demanded a completion of their leadership selection process – 

affirming the Mitchikanibikok Anishnabe Onakinakewin and rejecting the Section 74 Band 

Council – and they demanded that the Government of Quebec negotiate with the duly selected 

customary Chief and Council the implementation of the joint Ciaccia-Lincoln 

recommendations.683 The elders reminded the Quebec ministers that section 7 of the 1991 

Trilateral Agreement provides: “Both Quebec and the Algonquins of Barriere Lake agree to 

examine seriously the recommendations . . . that will be submitted to them by the special 

representatives and to negotiate an agreement on the carrying out of the recommendations 

retained.684 A few months earlier, prior to the Section 74 imposition, Quebec had expressed a 

willingness to implement the Bilateral Agreement as a way to move forward with logging in the 

territory, but they dropped the two most important recommendations retained by the Special 

Representatives: resource revenue sharing and co-management.685 Following a community 

meeting, Matchewan rejected Quebec’s proposal, stressing the central features of revenue-sharing 

and co-management in the Trilateral Agreement, killing negotiations from proceeding along these 

lines.686 

The community knew it would take more than giving the line-cutters a few days of work 

to stop the mining exploration on their territory. With the support of Montreal organizer Martin 

Lukacs, Norman Matchewan attended Cartier Resources’ Annual General Meeting in Montreal, 

held on May 20, 2011. Following Cloutier’s presentation and a polite round of questions, 

Matchewan raised his hand and stood to speak. He told the board members where he was from 

and emphasized that there would be no discussions about mining in the territory until the 

Trilateral Agreement was honoured. He highlighted the community's resistance to past resource 

development as well as examples in Ontario where First Nations communities stopped mining 

companies, such as the Ojicree community of Kitchenuhmaykoosib Inninuwug (KI) in northern 

Ontario who expelled Platinex from their traditional territory. Lukacs also rose to say a few 

words. Stressing the political obstacles and financial risks of the Riviére Dore project, Lukacs 

explained that the provincial government had clearly misled the company about the security of 

such a project and of the costs and liabilities if the community chose to challenge Cartier 

Resources legally. Matchewan and Lukacs  distributed copies of the Elder’s Council letter that 

reiterated the two demands for moving forward with natural resource extraction on their territory. 

The message was clear: this was a matter between governments. Two months later, Cartier 
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Resources sent out a press release declaring a two-year moratorium on mining in Barriere Lake’s 

territory, suspending its work on the Riviérre Doré project.687 A source on the board revealed to 

Lukacs that Matchewan’s presentation was persuasive; the company decided to cut its losses 

before things went too far, declaring a two-year moratorium on mineral exploration on Barriere 

Lake’s lands.688 

In the meantime, logging was also on the upswing in Barriere Lake’s traditional territory, 

and once again, the elected band council struggled to assert their authority under increasingly 

difficult conditions. They sent out a letter to the community in mid-June 2011, expressing the 

challenges in their ability to govern over Land and Resource Management, given the widely 

different perspectives of various political factions in the community. The letter urged unity 

around land management issues.689 In the case of the Mitchiankinikok Inik Council of Elders, 

their demands on logging companies were that no extraction take place on the territory that did 

not conform to the 1991 Trilateral Agreement, the 1998 Bilateral Agreement, and the 2006 

Lincoln-Ciaccia Joint Recommendations.690 On the other hand, the Traditional Council of Elders 

of the One Nation – representing the off-reserve community of Maigan Agik, mostly the Wawatie 

family – suggested that they were the sole legitimate body for negotiation.691 In a letter to the 

community, the INAC Council attributed this disagreement and conflict over land management to 

the “confusing management legacy of the Trilateral Agreement.”692 Nonetheless, for the purpose 

of the 2011-2012 year, the band council announced that they would allow for Measures to 

Harmonize with the traditional territory and the Trilateral Agreement territory, conditional on 

securing consensus on a number of issues, including guaranteed employment for Barriere Lake 

members in the logging activities, no mining exploration activities within the traditional Trilateral 

Agreement territory, and that Quebec and Canada agreed to cover all costs for a Fact-Finder for 

the Trilateral Agreement Fact-Finding Process.693 

No consensus was ever reached between groups, nor did the families of Barriere Lake 

feel any pressing need to build unity with the INAC Council, who continued to refuse to step 

down from their positions. The effort was clearly disingenuous; community members were aware 

that meetings had been taking place for almost a year between the band council, the Quebec 

Ministry of Natural Resources and Ministry of Aboriginal Affairs, and multinational logging 

companies Abitibi-Bowater and Louisiana Pacific in Maniwaki, Quebec – around 150 kilometers 

outside the reserve.694 

Many skirmishes erupted over resources during the course of the year: logging proceeded 

in Jacko Thomas, Hector Jerome, and Jacob Wawatie’s territories. While Thomas and Jerome 

consented to logging on their family lands, the Wawatie family participated in blockades 
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throughout the year to stop the clear-cuts by Abitibi-Bowater from taking place. In December 

2011, Louisana Pacific began logging on Benjamin Keyes’ territory without permission from the 

family. A group of community members from Rapid Lake, led by Norman Matchewan, drove out 

to the site to find out what they could about the situation. The loggers informed Matchewan that 

the Quebec Ministry of Natural Resources authorized the logging and were claiming that they had 

secured agreement from the family. Following their visit – where the damage had already been 

done, a moose stand was clear-cut – Matchewan delivered a letter to the Louisiana Pacific office 

from the Mitchikanibikok Inik Council of Elders who requested that all logging activities be 

suspended “until the mandated consultation with TMA 2 members of the Algonquins of Barriere 

Lake” was carried out.695 

Finally, the lack of control the customary government exercised over resource extraction 

faced them with the hardest choice many of them had ever made. They could either watch from 

the sidelines as their lands were destroyed by mining and forestry, or they could form a band 

council themselves and be elected under Indian Act provisions. When he was running, Norman 

Matchewan sent friends the following communication: “Well its [sic] official I am an Indian Act 

Candidate. We nominated Casey Ratt for Chief and 6 Councillors. It still hasn't sunk in, it was a 

very hard decision but if we didn't do anything our land our people will continue to suffer leaving 

us with no say.”696 On August 13, 2012, Casey Ratt became the Chief of a Council that included 

Norman Matchewan as band Councilor. The victory was bittersweet. The INAC Council was 

defeated, but their case for challenging the legality of Section 74 was probably irreparably 

comprised by their participation in the system. 

That summer, the new leadership would be tested by Resolute Forest Products’ (formerly 

Abitibi-Bowater) rampant logging on Gabriel Wawatie’s family hunting territory. Community 

members, led by Norman Matchewan, formed a campsite to block the mining, and were soon 

joined by Maigan Agik members. The logging protest camp drew media attention and support 

throughout the summer: over 600 people sent letters to stop the logging to MNR through the 

Barriere Lake Solidarity website, and at the height of Quebec’s “Maple Spring,” Barriere Lakers 

posed in the woods with red squares of cloth to show their solidarity with the students against the 

Quebec government. The students repaid the solidarity, with CLASSE representative 

Gabriel Nadeau-Dubois speaking at a demonstration outside of Resolute headquarters in 

Montreal.697 The anti-logging campaign soon came to a close, however, when in September 

Resolute was granted an injunction against protestors threatening any remaining community 

members and supporters with arrest if they refused to leave the site. The injunction was 

challenged separately by Maigan Agik and the rest of the community, with separate legal counsel 
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and demands. Maigan Agik claimed that the Trilateral was a thing of the past and tried to bring 

forward a title case, while Michel Thusky, representing the community, asked for Measures to 

Harmonize be implemented on the logging concessions. The case continues to wind its way 

through the courts at the time of the writing of this chapter, while Quebec MNR has been 

intervening in the injunction on the side of Resolute. 
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PART IV: SECURING THE STATE 

CHAPTER TEN – Pacification & the Geography of Indigenous Lands 

 

The kids are searching for “blockade” on YouTube and talking about getting tear-gassed. Later 

that day, on the way back to the reserve from swimming in a nearby lake, Maria and Shane bring 

up the blockade again. They ask me if I was there and I say, Yes. Maria reports that Shane was 

crying when they got tear-gassed, but Shane retorts defensively: “Everyone was crying.” Maria 

finally agrees. She tells me that Shakira was playing in a car while all the other kids, around 25, 

were driven back to the reserve (Shakira is four-years old and loves to lock herself in cars). The 

rest of the kids had bolted in fear two kilometers down the road and had to be gathered in a pick-

up truck and driven home. Then Maria tells me that a “handicap” got pepper-sprayed. I 

misunderstand and ask, “Tear-gassed?” No, Maria says impatiently, sprayed in the face, 

demonstrating with her hands the difference between gases. 

In the fall of 2008, a group of over one hundred community members of the Algonquins 

of Barriere Lake twice blockaded Highway 117 in attempt to pressure the government to send in a 

negotiator. The community demanded that the government restore Trilateral Agreement talks, and 

even more urgently, for the government to halt interference into their internal customary affairs. 

The blockades were precipitated by the decision taken in January by the Department of Indian 

Affairs to recognize Casey Ratt and his government as the legitimate customary Chief and 

Council of Barriere Lake. As Norman Matchewan explained to the media during the blockade: 

“This is not the first time that they have pushed aside our Chief and Council and put in place a 

small minority for their benefit, so they can get out of this [Trilateral] Agreement. They have 

played divide and rule in our community for too long. The community is standing up and we are 

not going to give up.”698 

The decision to blockade had not been taken lightly. The people of Barriere Lake had 

spent years trying to set the Trilateral Agreement on a positive track. Then once again they were 

suddenly faced with a new council to which the majority of the community did not consent. 

Norman Matchewan defended their tactics to the media on the day of the October 2008 blockade, 

saying: “We did not want to get to this point, but they’ve ignored us for two years – we’ve been 

chasing them around, protesting in Ottawa for days, we did a sit-in in [MP Lawrence Cannon’s] 

Buckingham office, we’ve been to Maniwaki, we’ve organized campaigns, they still did not get 

back to us.”699 In an op-ed published in the Montreal Gazette, Norman wrote, “We have always 

preferred co-operation to confrontation. We do not wish to disrupt the lives of Canadians. 
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Unfortunately, it seems their governments otherwise ignore or dismiss us - or worse, treat us with 

contempt.”700 The specific incident of contempt Norman refers to here is the sit-in at Transport 

Minister Lawrence Cannon’s office. The Minister’s assistant told Norman to come back when he 

was sober. But things went from bad to worse, as Norman explains that, “After the media scandal 

forced Cannon to hold a meeting we had been requesting for two years, he vilified our 

community's majority as ‘dissidents’ in an op-ed in regional papers.”701 One racial slur had 

snowballed into another. 

Highway 117 is the main arterial road between Val D’Or and Maniwaki, Quebec, and 

detour routes can add as many as six hours to a commute. Hoping to alert the media and local 

citizens to their issues and use this leverage to demand face-time with government officials, 

Barriere Lake community members determined that they had no choice but to blockade. This 

strategy of last resort amplified the state’s position. At the first blockade of Highway 117 on 

October 6, 2008, riot police were deployed to the region from Montreal. A quiet morning of food 

and discussion on the highway was followed by a tense confrontation when the riot cops moved 

in and tear-gassed the community, including elders and children, and violently shoved them off 

the highway onto the 5 kilometer access road that led back to the Algonquin reserve. Nine people, 

including an elder, a pregnant woman, and two minors, were roughly arrested and one customary 

council member was hospitalized after being hit in the chest with a tear-gas canister.702 

 

 

Figure 24 - SQ Riot Police lined up on the access road from Rapid Lake Reserve to Highway 117, 
pushing community members back onto their reserve, October 2009 (photo by author). 
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It was an affecting sight. “This is how much the government is willing to pay to keep us 

in that 59-acres!” Marylynn Poucachiche shouted as the riot line moved in mechanical formation 

towards the crowd. “Look at how much money they spend on you guys… You want to keep us on 

this reserve? Tiny little reserve? Well, we’re not going to stay here. You guys, you can stand here 

for maybe twelve hours. Us, we can be here another five hundred years.”703 It is difficult to 

imagine a scenario where white, rural families could be treated so brutally by police with barely a 

peep in the mainstream media to follow. Marylynn had also drawn attention to the contradictions 

of colonial accounting: the violent policing efforts they would experience on their territory that 

year would cost the province nearly as much as if Quebec had allocated the modest revenue-

sharing agreement in the Trilateral Agreements that the Algonquins had been demanding for 

years.704 

As a result of outreach by Barriere Lake Solidarity and a viral blockade video made by 

film-maker Martha Steigman, hundreds of people spoke out against the violence and were 

mobilized to learn more and get involved in solidarity efforts. Angus Toulouse, the Ontario 

regional Chief of the Chiefs of Ontario, sent a letter to Prime Minister Stephen Harper and 

Quebec Premier Jean Charest condemning police actions and calling on Ottawa and Quebec City 

to follow the Ipperwash Inquiry recommendations.705 The Ontario Provincial Police (OPP) killed 

Dudley George, an unarmed protester who was defending his lands at Ipperwash Provincial Park 

from expropriation, leading to the Ipperwash Inquiry and a series of recommendations to avoid 

violent confrontations between Indigenous peoples and armed forces in the future. 

At a second blockade at Barriere Lake, on November 19, 2008, Poucachiche was one of 

several community leaders targeted for arrest. Her arrest followed assurances by the SQ that so 

long as protesters remained peaceful, they would not be charged. Poucachiche was eventually 

released on condition she not attend public demonstrations or protests until her case was cleared. 

Rose Nottaway, another fierce community leader, was arrested as well, and so was Sonny 

Papatie, a youth committed to the community’s political cause and to the Trilateral Agreement. 

Acting Chief Benjamin Nottaway was also arrested at the blockade when several riot police broke 

out of formation and tackled him to the ground. He was charged with three counts of mischief and 

breach of conditions stemming from March blockades on Barriere Lake's access road, when a 

spontaneous protest blocked the Ratt Council from entering the reserve.706 Nottaway, a father of 

five, received the heaviest sentence, imprisoned for sixty days at the Gatineau Detention Centre. 

The Crown wanted to send him away for an entire year, but the Judge had to remind the Crown 

that this would be illegal, since the maximum sentence for the crime was just six months. Judge 
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Barriere agreed, however, that a stern message needed to be sent to the community and punished 

Nottaway accordingly.707 

The use of force to police Barriere Lake into compliance with the new customary council 

is part of a larger pattern of coercion, repression, and criminalization that has been used against 

Barriere Lake and in communities across the country to manage Indigenous resistance in Canada. 

These police actions are deeply imbricated within the legal and policy strategies we have 

examined throughout this dissertation: coup d’états, sexual abuse inquiries, third party managers, 

and the Comprehensive Land Claims (CLC) policy. Taken together, Tia Dafnos calls these 

strategies “pacification,” whereby highly visible militarized police operations thread with 

“practices not commonly identified as policing that are carried out by a wide range of participants 

as strategies of settler-colonial pacification operating through organizing logics of security and 

liberal legalism.”708 Pacification is not a novel set of technologies tied to the post-9/11 security 

regime, but has “an historical-materialist basis in imperialism and colonialism whereby imperial 

powers attempt to transform colonial societies in ways that facilitate the territorial expansion 

necessary to global capitalism to enable continued accumulation.”709 This expansive genealogy 

allows us to situate the earlier repression of game wardens on the same violent spectrum as the 

present day blockade beatings of Algonquins defending the forest. 

I would argue here that pacification, as it concerns territorial expansion and capitalist 

accumulation, is also a mechanism for state assertions of jurisdiction. In the case of Barriere 

Lake, this technology of jurisdiction is exercised towards two specific ends: first, it works to 

coerce the community towards the CLC policy, and second, it works to allow the state access to 

resource extraction on the community’s lands. Pacification is always shaped by resistance, and 

Barriere Lake’s resistance to the federal land claims policy triggered specific mechanisms of 

authority into action. Whereas consent-based strategies were no doubt preferred to physical 

violence, obtaining Algonquin compliance with federal policies resolutely failed, due to the very 

asymmetrical context in which consent was sought.710 As Dafnos points out: 

 
The paradox for Indigenous struggles should be evident. In a liberal democratic society, 
people are expected to express dissent or grievance through the political, legal, juridical, 
and police institutions. For Indigenous peoples, there are the colonial institutions of the 
very state whose legitimacy is being challenged and whose existence is predicated on 
their elimination.711 

 

At Barriere Lake, the use of force acts to sever the connection between the people and the land 

through extra-legal and security logics of control. 
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To present a neat summary on the political economy of Indigenous resistance, its 

relationship to neo-liberalism, ecological scarcity and natural resource extraction would be ideal. 

But as I have tried to show at points throughout this dissertation, state and capital interests 

diverge and converge at different times and places, and coupled with the great diversity in contact 

histories and local topographies, such an over-arching narrative would over-simplify a complex 

political terrain. Broadly, though, I think we can discern a key tendency: there is a continuity to 

settler colonialism in Canada that rests in the production of space under capitalism. Pacification 

of Indigenous rights in Canada is meant to repress those nations, bands, and grassroots groups 

who get in the way of the staple state model of economic development. That much seems to be 

clear. 

 

The Geography of Indigenous Lands & Resources 

The reason that the CLC is so central to the land reform agenda is because it forms the frontline 

of risk mitigation against Indigenous jurisdiction in Canada. As we will see in the final chapter of 

this dissertation, the governments’ first line of defense against Indigenous jurisdiction is simply 

to deny such Indigenous land rights exist. If that fails, the government supports either litigation 

through the courts or negotiation under the CLC policy. Radical deviations from the CLC are 

rarely tolerated, and the negotiating process in itself is a coercive mechanism that forces bands to 

extinguish their Aboriginal rights and title. The federal and provincial governments are equally 

invested in this process: the CLC secures the extinguishment of Aboriginal title, therefore access 

to Indigenous lands and resources. But in the case that a First Nation or Inuit community will not 

submit to the CLC, access to resources must be secured through other means. 

Anna Zalik writes that the tendency towards criminalization of Indigenous peoples 

defending their lands “emerges from a heavily securitized response to social claims on capital 

extraction that has repressed and constrained popular protest.”712 Comparing the policing of the 

Alberta tar sands in Canada to Nigerian oil fields, Zalik notes that while state pacification in 

Nigeria involves armed struggle, Canadian means by which to repress demands for Indigenous 

jurisdiction over resources trade on the boundaries of legality and illegality, demarcations 

produced by the internalization of particular norms.713 The exercise of the ‘duty to consult’ 

precedent set by Haida and Taku River714 is meant to shape the discursive boundaries of 

extraction and manage resistance by setting the terms of compliance – as well as the punitive 

measures of non-compliance – for resource development. Non-compliance with this legal strategy 

of pacification exposes the state’s monopoly on violence. 
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Another way we could put this is to return to Dorsett and McVeigh’s definition of 

jurisdiction as a form of legal ordering and crafting; a technology that creates legal relations.715 

The inverse logic to this crafting of jurisdiction is to ask: what escapes the frame and becomes 

understood as non-law, lawless, or the negative force of positive law? Nicholas Blomley argues 

that liberalism always locates violence outside of the law, creating a powerful divide between 

those who may legitimately dominate and those who may not.716 Bringing to bear private property 

as a reflection of colonial social norms, Blomley writes that those claiming recognition to a 

property right outside of settler-colonial legalities of ownership are deemed to be “property 

outlaws,” such as the “savage” and “uncivilized” Natives or the “wilds” of street-involved and 

low-income people in urban downtown cores who own no property.717 If violence is framed as 

located outside of the law, the criminalization and repression of Indigenous peoples is justified by 

the need to pull them back “into” the law. A veneer of race-free equality is maintained by this 

logic. 

The need to secure physical resource extraction infrastructure – in the case of Barriere 

Lake: forestry, mining, and transportation corridors – also confirms one of Blomley’s other major 

premises, which is that there is an intrinsic geography to the violence of state law regarding 

private property.718 From 1989 when Jean Maurice Matchewan was violently arrested at a 

blockade (subdued by a half dozen officers)719, to the recent targeting of his son Norman on 

charges of mischief for allegedly interfering with forestry harvesting operations in 2009, the SQ 

have played a vital role alongside the government to contain the community’s political assertions 

of jurisdiction. The intrinsic geography of this pacification is produced through jurisdiction; 

jurisdiction in turn produces its own kinds of differentiated space that plays important ideological 

and political roles. 

Before we continue on to the specifics of pacification as a technique of jurisdiction on 

Barriere Lake lands, it is important to situate Barriere Lake’s struggle within the broader 

geography of Indigenous lands across Canada. Far from being the exception to the rule, the 

production of space under capitalism is intimately tied to the primitive accumulation of primary 

resources, or its specific Canadian form, “the staple economy.” 

 

Stapled Land 

Due to the primacy of its natural resource economy, Canada is what is sometimes referred to as a 

“staple state.” Harold Innis, author of the “staple theory” of Canadian development, was seeking 

a model that could account for the unique economic development of a peripheral state within the 

global system when he determined that what is unique to Canadian territory is that Canada 
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produces staples for export.720  Innis showed how economic diversification developed nationally 

through investment in complementary industrial business and infrastructure requirements.721 He 

understood this diversification to influence historical development through a triad of dependent 

processes: geographical, institutional, and technological.722 Though a history of interpretive 

scholarship and multiple schools of thought on Innisian political economy flourished in the wake 

of Innis’ seminal work The Fur Trade in Canada (1930),723 most scholars missed a crucial 

relation of power when they failed to take into account the value of Indigenous lands (and non-

market-oriented labour) to the expansion of the Canadian economy post-fur trade (see Chapter 3). 

Staples, after all, have to be harvested from someplace, and though the treaties were meant to 

settle ownership disputes over national Indigenous lands, the Canadian terms of surrender were 

never accepted by Indigenous peoples as secessions of their traditional territories.724 

When Indigenous lands tend to be barriers for development it is because the people of 

these lands have fought fiercely to defend them from the destructive forces of mining, forestry, 

and ecologically disruptive infrastructure development. The relationship between the political 

economy of Canada and Indigenous resistance to harmful development can be understood as a 

struggle taking place on the frontiers of capitalist accumulation. 

European settlement to the “New World” was motivated by the desire to set up an export 

economy back to core countries. While this strategy of dependent growth is no longer imperial, 

but rather internally driven, it continues to benefit a certain elite of foreign and Canadian socio-

economic interests.725 At the forefront of Canadian resource production today are forest, mine, 

mineral, and energy products.726 The exploitation and export of these products is accomplished by 

multi-nationals, with many head offices outside of Canada, particularly in the United States. One 

way to conceptualize this ownership and production regime is as “continental resource 

capitalism,” which describes the narrow class interests driving state policy towards primary 

resource extraction and export.727 The policy drivers of this regime tend to treat the Canadian 

political economy as a specialized resource producer, adjunct to the U.S. political economy. The 

Harper regime, with his base in oil-rich Alberta, has accelerated this agenda with recent changes 

to the regulatory regime, for example, “streamlining” the environmental assessment process to 

promote industry investment with less timely and costly delays.728 The main shift today from the 

‘contentinentalist’ strategy is the state’s concurrent attempt to move away from U.S. dependence, 

as Canada now more aggressively seeks viable export markets outside of the U.S. for oil, gas and 

mining products.729 

Despite the trade-centred economic focus of this regime, land is still the central means of 

production in the staple state. David McNally’s Marxist critique of Innisian political economy 
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(and of Marxists who adopt staple theory), maintains that Innis in fact fetishized the economy by 

hiding the social relations of production in staple exchange and circulation.730 But staples theory 

fetishizes Canadian political economy only if the staple state is strictly understood as a theory of 

circulation. If understood, as well, as a theory of modes of production that brings to light a 

struggle over property relations, than it has something to recommend as an anti-colonial critique 

of capitalism. Marchak writes, “[w]here political economy has challenged Marxism is in growing 

recognition of the existence of other property rights in capitalist systems.”731 While both begin 

with modes of production, Marchak suggests that political economy takes in a wider berth of 

social relations, such as gender and nationalism, to understand the intersections between class, 

politics, and culture. To resolve this contest, here we may recall Marx’s 1857-58 notebooks, 

referenced in Chapter 3, which acknowledge the existence and importance of indigenous forms of 

tenure in the struggle against the totalizing effects of capitalism. But to move beyond descriptions 

of “pre-capitalist social formations” towards a more coherent theory of Indigenous political 

economy within a settler colonial (staple) state, we need a more nuanced interpretation of the 

concept of modes of production. 

Modes of production describe how a “way of life comes from or is related to an 

underlying structure.”732 As Peter Kulchyski suggests, this “allow[s] us to think about different 

categories of social being.”733 The importance of this framework is that 

 
production, the moment of creation, stands in for the whole social process; a mode of 
production is not simply a way of making things, but equally implies a way of organizing 
human relations, ways of ensuring social stability, ways of determining social 
reproduction, ways of understanding and seeing. A mode of production refers to an 
intricately interconnected social totality where the moment of economic production, 
narrowly understood, is itself in part conditioned by the relations it conditions, and where 
even the notions of what constitutes the ‘economic,’ like production itself, are themselves 
defined and acquire different status within the whole.734 

 

Kulchyski describes a kin ordered mode of production for gatherer-hunting societies, where the 

primary producer has access to the means of production as well as ‘ownership’ of their product 

and labour, though he discards the limitations of the category, which deny any form of surplus 

may be extracted.735 Approaching the staple state from the perspective of property relations, we 

see a mixed economy comprised of different modes of production. The staple state represents the 

capitalist mode of production, but it is contingent upon the disruption of another. Embedded in 

“ecologies of intimacy” or “ontologies of care,” the kin ordered mode of production, in contrast, 

centres around land-based practices that carry the laws and customs of Indigenous political 

communities. 
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Today, we must set this national struggle over property relations within the global 

struggle over resources in an increasingly crisis-ridden system of neoliberal politics, but also 

within the specific settler-colonial structure of the Canadian state. On this latter point, Indigenous 

people, by and large, never proletarianized, nor fully integrated into the market economy, and 

continue to assert jurisdiction over their lands. In fact, one of the ironies of the reserve system is 

that rather than transform Indians into commercial farmers or industrial labourers, as colonial 

officials had hoped, the reserve system created by treaties provided a material basis for 

Indigenous peoples to retain access to land as a means of re-production.736 

In today’s political economy, Canada plays a crucial role within a new global and 

continental context vis-à-vis natural resources, subject to the crisis-ridden nature of this global 

system. The uneven spatial production of space under capitalism gives us a more precise way of 

thinking beyond Innisian preoccupations with core-periphery developments of Canadian political 

economy.737 The material evidence of uneven development within Canada can be starkly noted in 

a series of simple numbers marking vast differentiation in the Canadian socio-spatial landscape. 

According to the United Nations Human Development Index, by 1998 Canada had scored at the 

highest levels in the world for three consecutive years. Applying the same matrix to Indigenous 

peoples living on reserves, though, their standard of living was at level 78.5,738 about half-way to 

the bottom of the 186 countries surveyed. In a submission by Indigenous groups from Canada to 

the United Nation Human Rights Committee, this research is cited and the results denounced: 

“This kind of relationship is a very humiliating experience and is the root of fundamental 

contradictions that need to be resolved so that as indigenous peoples too can enjoy the natural 

wealth of our lands like the settlers have enjoyed since Canada became a state.”739 These 

fundamental contradictions of inequality are further deeply rooted in the crises of capitalism that 

cause global insecurity for the Fourth World. 

To draw a quick and crude sketch of recent uneven spatial development under capitalism 

in Canada in relation to natural resources and Indigenous resistance, we can broadly survey 

changes in the landscape due to global economic restructuring. The 1960s era of Fordism was a 

resource boom to Canada, leading to stability and prosperity in resource towns nation-wide. 

Eventually, though, the structural flaws inherent in Fordism began to show. In the 1970s, an era 

of recession, energy crisis, and stagflation emerged. But it was in the early 1980s that the 

resource sector was hit hard. Large scale lay-offs, and in the extreme, total abandonment of 

infrastructure struck hard at resource towns and circled out in rings to related and dependent 

industries. A new post-Fordist, flexible accumulation regime emerged that was more globally, 

economically connected than the North American trade system, causing more instability in 
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natural resource markets.740 The risk of Indigenous rights is that they can help protect 

geographically crucial sites for future development and resource extraction. As Manuel and 

Schabus point out: “As a result of international trade agreements like NAFTA, Indigenous 

Peoples are in direct competition with multinational corporations for control over their lands.”741 

What industry wants is certainty around ownership and rights; Canada and the provinces are 

committed to achieving this objective through the extinguishment of Indigenous rights. Achieving 

certainty on Aboriginal rights is meant to produce a stable landscape by removing the condition 

that interferes with risk-free investment, i.e. Indigenous proprietary interests. Meanwhile, the 

endemic risk of uncertainty in market patterns is obscured. Carole Blackburn notes that given the 

increasing fluidity of global markets in resource extraction, the speed/volume of these flows has 

intensified over the last three decades of twentieth century, which makes provinces depending on 

taxes on mines and forestry particularly nervous when Indigenous land rights are asserted.742 

Aboriginal policies should not be viewed in isolation to these other, broader policy 

landscapes. In 1991, Angus wrote about how the policy-making environment in Canada was 

dominated by an over-riding concern for ‘fiscal constraint.’ This policy that became prevalent in 

the 1970s shot to prominence when the Conservatives took office in 1984. Angus predicted that, 

“[t]he quest for ‘fiscal restraint’ has become – and will continue to be – the predominant factor 

shaping the government’s policies towards Native peoples.”743 In the twenty years since Angus 

wrote his book, the language of ‘fiscal restraint’ has given way to a stronger, affirmative language 

of ‘economic modernization’ and ‘localization,’ but the trajectory of neoliberal policy has 

remained the same. Trade deals are part of these conservative policy packages that include 

monetary austerity, deregulation, and privatization.744 These monetary policies interact with 

Aboriginal policy in mutually reinforcing ways. In facilitating capital accumulation both 

domestically and internationally, the federal government manages staple production and 

exploitation by a private sector that receives tax incentives, depletion allowances, and other 

public subsidies of cost and risk.745 But most importantly, “legitimation functions of the state 

mean the maintenance of or changing of the terms of rights and access by private capital to these 

‘public’ resources.”746 The conflict over ownership of these ‘public’ resources poses real 

economic challenges to a state determined to sell these user rights. The neoliberal solution to 

resolve this “Indian problem” has been the promotion of free market policies to bring Indigenous 

lands into the circulation of capital markets. 

A prime example of this kind of governmentality can be found in comments made by a 

senior analyst for the right-wing think tank the Fraser Institute. Owen Lippert suggests that as 

Indigenous peoples depend increasingly on private wealth creation over public fund distribution, 
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they will become increasingly invested in economic growth at the expense of public expenditures 

more generally.747 This follows from an interpretation of the term neo-liberal that defines the 

concept as a mode of governmentality, an exercise of power that produces a certain type of 

political subject – in this case, entrepreneurial, individualized, and self-governing.748 Andrew 

Woolford supports this understanding where he argues that to govern Indigenous peoples 

effectively in Canada, non-Indigenous governments must orient citizen subjectivity towards a 

particular vision of self-government and autonomy.749 As Woolford notes in his book on the 

British Columbia land claims process, in contrast to control-based power such as the exercise of 

legislative powers under the Indian Act, the new regime governs ‘at a distance’ using soft 

technologies. Woolford writes: “‘The way forward’ is expressed in terms of the now irrefutable 

logic of the market.”750 

 

What is a frontier? 

An intrinsic and violent geography of jurisdiction is the frontier.751 The frontier need not be 

understood as a physical place, but as a political space, where the edges cannot be easily marked 

– they are as deep as they are sharp.752 A reserve is one such place. Up until recently, reserves 

were protected in the Mining Act from mineral exploration and extraction, although this is 

changing now, too.753 Nonetheless, even where reserves are not direct sites of production, they 

are sites of geographically strategic capital extraction and circulation – for instance, near transport 

corridors, pipeline routes, mining and forestry installations, hydro dams, reserves, and falls – as 

well, as the organizing base for protecting larger treaty and unceded lands. While one might 

anticipate these geographical proximities to simply be the outcome of a rural-urban divide, the 

spatial dispersion pattern of Indian reserves is actually unique compared to non-Indigenous 

settlement throughout Canada, tending to be much more rural than the Canadian population. As 

Peters explains: 

 
In 1999, most Registered Indians lived on 2,567 reserves scattered throughout the 
country. Only 36.4 percent of the reserve population lived on or within 50km of urban 
areas, the remainder were located in rural areas, with 17.4 percent of the reserve 
population living in areas with no year-round road access to a service centre.754 

 

By contrast, as of 2006, 68 percent of the non-Indigenous Canadian population lived in one of the 

country's 33 census metropolitan areas (CMA).755 

The colonial strategy behind the geographical dispersion of reserve lands was to weaken 

internal Indigenous economics and land defense. It was also a strategy in some cases designed to 

push Indigenous peoples into the industrial workforce or to isolate Indians to prevent united 
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political action.756 This land fragmentation, or deterritorialization, tore apart nations into bands, 

sometimes hundreds of kilometers apart, isolating communities from one another, from 

traditional territories, and from wider society. Moreover, reserve settlement patterns had a 

significant impact on identity and rights: self-determination is not essentially a right vested in 

scattered populations or individuals. Therefore, it interfered with nations’ and bands’ ability to 

assert jurisdiction over their traditional territories. Reserve selection was ultimately a process 

cultivated to limit interference with any future commercial interests of settlers, as this 1905 

Treaty Commissioner statement attests: 

 
The treatment of the reserve question which in this treaty was most important, will, it is 
hoped, meet with approval. For the most part the reserves were selected by the 
commissioners after conference with the Indians. They have been selected in situations 
which are especially advantageous to their owners, and where they will not in any way 
interfere with railway development or the future commercial interests of the country. 
While it is doubtful whether the Indians will ever engage in agriculture, these reserves, 
being of a reasonable size, will give a secure and permanent interest in the land which the 
indeterminate possession of a large tract could never carry. No valuable water-powers are 
included with the allotments.757 

 

The same intent to clear off the Indians from valuable land can be said about the treaty process 

more generally:  

 
Between 1871-1877 the first seven of the ‘numbered treaties’ were signed. These 
agreements secured for the federal government the Indian title to all of the fertile lands in 
the southern part of what are today the prairie provinces. In addition, Treaty No. 3 
achieved the surrender of that part of the Canadian shield lying between the Manitoba 
border and Lake Superior, an area later incorporated into Ontario. Its surrender, along 
with that of the fertile belt, paved the way for the construction of the transcontinental 
railway.758 
 

But despite this deliberate geographic fix, the dispersal of Indigenous peoples across the vast 

terrain of Canada has made them a formidable population with which to reckon, since – contrary 

to all efforts and expectations of Indian compliance – their reserves lie on valuable mineral 

deposits, forests, transportation routes and hydro corridors. 

Today, there are 2,675 reserves in Canada. Some bands have no reserve, others have 

multiple reserves.759 The process of reserve settlement rarely reflected the land use of nations and 

smaller kinship groups within nations, often missing entire communities altogether. But despite 

the deliberate fragmentation of nations, the dispersal of Indigenous peoples across the vast terrain 

of Canada has made them a formidable population with which to reckon, since – contrary to all 

efforts and expectations of Indian compliance – their reserves lie on valuable mineral deposits, 
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forests, transportation routes and hydro corridors. Take transport routes, for example. Major 

highway routes have become key hotspots for blockades across the Canada. As we have seen, the 

Algonquins of Barriere Lake have been blockading Highway 117 since the late 1980s. 

Tyendinaga Mohawk Territory lies immediately south of Highway 401, which the Mohawks shut 

down, along with the rail-lines crossing their reserve, during the National Day of Action 2007. 

The Tyendinaga blockade cost around $100 million in “economic damages.”760 In 2006, Grassy 

Narrows blockaded the Trans-Canada Highway in Manitoba to protest logging in the Whisky 

Jack Forest. In January 2010, First Nations youth blocked the Trans Canada Highway bridge over 

the Spanish River, disrupting the Olympic Torch Relay en route from Sudbury to Sault Saint 

Marie, protesting the global sports event happening on “stolen Native land.” Perhaps the most 

famous transport closure was in 1990, when the Kahanwake Mohawks blockaded the Mercier 

Bridge in solidarity with their Mohawk cousins under siege at Kahnasatake at the famous Oka 

stand-off. 

Most recently, the Idle No More movement, triggered by social media into a national 

firestorm of direct action and public demonstration in support of Indigenous rights (then 

strengthened by the energy galvanized around Attawapiskat Chief Theresa Spence’s fast), 

threatened and delivered widespread economic disruption by Indigenous peoples from coast to 

coast. On January 5 alone, INM protests included five border crossing blockades, bridge 

blockades, and rail line disruptions spanning the country.761 

In the government and intelligence departments’ terms, reserves are located in geographic 

proximity to “critical infrastructure.” According to the RCMP, “critical infrastructure refers to 

infrastructure, both tangible and intangible, that is essential to the health, safety, security or 

economic well-being of Canadians and the effective functioning of government.”762 RCMP 

National Security Criminal Investigations have prioritized four critical infrastructure sectors: 

finance, transportation, energy, and cyber-security. Indigenous resistance threatens transportation 

and energy sectors most directly. In terms of transportation, the circulation of goods, resources 

and energy through territory is the very essence of capitalism today. This vulnerability is deadly 

to the logistics industry. Logistics is a business science concerned with the management of goods 

and information through global supply chains. As the World Bank has declared: “A competitive 

network of global logistics is the backbone of international trade.”763 For an industry dependent 

on maintaining open channels for capital circulation, a blockade means massive losses: the 

trucking industry alone is worth $65 billion dollars and employs over 260,000 drivers.764 

Beyond reserve lands lies the great natural wealth of Indigenous peoples’ traditional 

territories. Taking a wider view from reserve lands to treaty lands and unceded traditional 
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territories, we can see how Indigenous lands are located at the frontiers of vital national and 

regional boundaries. In terms of natural resource extraction, for example, the geography of 

Indigenous lands vis-à-vis forests, oil, gas, and minerals poses a constant challenge to provincial 

governments and industry. Global Forest Watch Canada produced a series of maps showing the 

overlap between Canada’s boreal forest and Aboriginal treaty lands. Their research shows how 56 

percent of large intact forest landscapes (LIFL) are found on lands in historical Aboriginal treaty 

areas – over half.765 More specifically, “Treaties 8 and 9 contain about a quarter of all of 

Canada’s intact forest landscapes and close to half of all the intact forest landscapes that occur 

within treaty areas. Modern land claim settlements contain about a quarter of Canada’s intact 

forest landscapes.”766 

In the energy sector, Canada has oil reserves second in the world after Saudi Arabia, 

though less accessible -- 98 per cent of this oil is in Alberta and 95 percent of it is in the tar sands, 

where effective Indigenous resistance by Treaty 8 and other First Nations has led to global 

boycott campaigns and fierce resistance.767 In northern B.C., the Unist'ot'en Clan, with support 

from grassroots Wet'suwet'en, have built a community of resistance directly on the GPS 

coordinates of the proposed pipeline route from the Alberta tar sands to the Kitimat port.768 From 

this camp they have evicted surveyors working for Pacific Trails Pipeline. Meanwhile, in Ontario, 

Enbridge's Line 9 has been has been opposed by the Oneida, the Haudenosaunee Development 

Institute, and Aamijiwaang First Nation, who have all vowed to fight the pipeline to protect their 

lands and waters.769 

In terms of mining, MiningWatch Program Coordinator Ramsay Hart suggests that the 

relationship between geography, mining and Indigenous resistance does superficially correlate 

mining with places where Indigenous peoples make up a relatively greater percentage of the 

population. But he hypothesized two reasons behind this correlation that complicate a straight-

forward mapping of space. He notes, first, that areas where Indigenous peoples are a majority or 

larger part of the population have not been settled by non-Indigenous peoples due to poor 

conditions for agricultural development and remoteness, such as the Canadian Shield, where 

bedrock outcrops are near the surface and prospecting is easier, therefore desirable for mining 

companies. The second reason could be that many mining companies (though not all) are wary of 

investing in heavily settled areas of southern Canada due to challenges in reconciling the impacts 

with the interests of the established populations who enjoy greater density, wealth, and political 

clout than the Indigenous populations in the north. In other words, the space of extraction itself is 

produced by factors such as class relations and relative access to the political system. 



 183 

In terms of natural resource extraction, over 10 per cent of Canada's economy is 

comprised of the natural resources sectors and earth science industries, which directly employs 

close to 763,000 people.770 The greatest concentration and correlation between Indigenous lands 

and mineral claims are being currently developed in the northern modern treaties and territories, 

such as Nunavut, Yukon, the James Bay region of Quebec, and the Quebec-Labrador Border, on 

unceded northwestern B.C. lands (e.g. on Nakazdli, Tzalten, and Tlingit traditional territory), and 

in northern Ontario's “Ring of Fire” on historic treaty lands, particularly Treaties 3 and 9.771 The 

current global scramble for energy, minerals, oil and gas also have governments concerned. Key 

natural resource projects cannot proceed without Indigenous consent and cooperation. In the last 

few years alone, Kitchenuhmaykoosib Inninuwug shut down Platinex mining in northern Ontario 

Ojicree territory, 64 B.C. First Nations threaten the development of the west coast Enbridge 

pipeline to the Pacific Coast from the Alberta tar sands, and local Tsilhqot'in Nation sank the 

Prosperity copper and gold mine at Fish Lake in B.C. Barriere Lake are but one band, albeit one 

of the fiercest and most notorious, to turn frontiers into border crossings of law. 

 

One Case of Kangaroo Court at Barriere Lake 

In 1996, Barriere Lake’s Special Representative in the Trilateral Secretariat commissioned an 

economic study of land and resources on the Trilateral Agreement area – about 10,000 square 

kilometers concentrated in the Outaouias region of Quebec. The report set out to evaluate 

regional economic structures to assess potential development in the region over the long term and 

to better harmonize the goals of competing users. Specifically, the report would quantify the 

economic value of forestry, tourism and recreation, other related activities, and non-economic 

activities (such as camping and picnicking), in the Trilateral zone. Excluded from its evaluations 

would be government activities, from which sources of revenue came from outside the zone, such 

as Hydro Quebec. The consulting firm found that the rough total estimate of economic value 

generated in the Trilateral zone was around $56.5 million dollars.772 Hydro Quebec’s revenues 

were estimated to be a further $50 million, calculated by another external consultant and added 

later to arrive at the conservative sum of $100 million.773 Of that total revenue, the Algonquins of 

Barriere Lake received nothing. Quebec refused to set a precedent of revenue-sharing with the 

Algonquins lest other bands should follow suit with similar demands. Barriere Lake, for their 

part, have refused to let the province off the hook; they continue to resist resource extraction on 

their lands, rejecting anything outside of the sustainable development plan laid out in the 

Trilateral Agreement. This resistance has turned out to be a model the province also wants to nip 

in the bud. 
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One month following Matchewan’s eviction of mining workers on his territory (discussed 

in Chapter 7), he received a summons-to-appear at a court in Val D’Or for mischief charges 

stemming from a peaceful blockade that had transpired two years earlier on a small logging road 

in Barriere Lake’s territory.774 It appeared as though the summons had been tucked into 

someone’s back pocket, anticipating a moment to put it to some effective use. Knocking 

Matchewan out of capacity as a key community organizer against mining could have been 

classified as such. 

The logging itself was in violation of the Trilateral Agreement and had been unlawfully 

authorized by Quebec’s Ministry of Natural Resources. But there were also oddities with the 

charge. Every criminal offense can either be tried as an indictable offence or a summary 

conviction. Indictable offenses are more serious. Since the statute of limitation had run out after 

six months on issuing the charges as summary conviction, Norman’s charges had to be tried as an 

indictable offense. But the indictable offense of mischief did not seem to specify any crime. As 

Norman’s legal counsel, Jared Will, explained: 

 
The indictment… was a bit vague because it alleged that between September 1 and 
September 8 2008 that he had committed this act of mischief, and the evidence that was 
disclosed to us talked about a couple of different incidents. One where Norman and a few 
others had met some loggers who were actually working, which occurred on the night of 
August 31, technically September 1, where they told them to leave and they left. And 
another incident where a supervisor or foreman came back on the morning of 
[September] 2 and was told to leave and left. And then another incident where somebody 
came and wanted to inspect the machinery and he was told he could inspect the 
machinery and do nothing else. And then there were sort of descriptions of this road-side 
camp they set up. And I asked the Crown to specify what exactly they were alleging to be 
the mischief, or the crime, and it was kind of veiled, but the answer was basically ‘all of 
it.’ They refused to specify.775 

 

Will further explained that the Crown had no direct evidence for any of the events other than the 

first incident. They were also not calling witnesses regarding any of these other interactions. “I 

was puzzled,” he said. “They didn’t seem to have any idea what their strategy would be.”776 

Among several defenses Will prepared, the most difficult and complicated was a “colour 

of right” defense, mounted when one believes there is a legal justification for an action also 

deemed to be a crime. Norman believed that the logging was unlawful and Will thought he had a 

strong case due to the leadership dispute that called Casey Ratt’s authority to consent to logging 

into question, and due also to anomalies in consultation.777 The remarkable aspect of the trial is 

revealed in the discrepancy between the court’s interpretation of the Trilateral Agreement versus 

the government’s spin on Barriere Lake’s “utopic” fantasy that the Trilateral still exists.778 All the 
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interim measures of consultation were evaluated based on the terms of the Trilateral Agreement. 

This involved the forestry company obtaining a permit from Quebec, submitting a cutting plan, 

getting approval from MNR about where they can actually cut, all of which would be based on 

“measures to harmonize” with Algonquin land use. As Will explains, Quebec’s failure to comply 

this time made all the difference in the dispute: 

… it seems as if they were just going through the motions. The process de facto was that 
they would send cutting plans to the community and wait for Hector Jerome [who worked 
with the Ratt Council] to sign off on them without any internal consultations that were 
supposed to happen. So up to 2008, the process was that MNR would send the forestry 
company’s cutting plan to the community, and the community would have people go out 
into the area, do some kind of research, they had a forester who worked with them, and 
then come back with a counter-proposal about where they could or couldn’t cut. And for 
the most part, their recommendations were followed. And then MNR would turn around 
and actually issue the permit to the forestry company. But that didn’t happen this time. 
There was a protracted negotiation between the Ratt Council and the MNR that seemed to 
be just stagnant. And then the MNR sent them a letter on July 15 2009, saying, look, we 
need your answer by July 27, if you don’t get back to us, we’re just going to issue a 
permit. And then they didn’t hear back, so they issued a permit the day after that [July 
28]. And then 2 weeks later they did get a letter from Hector Jerome, apparently, that 
said, that’s fine, you can cut there, as long as you follow the general parameters of the 
usual precautions. 

 

Despite the confusion the leadership disputes were causing on the ground and in negotiation, the 

Trilateral still seemed to have significant legal standing. Will observed that, “that’s at least 

implicit acknowledgement by them that it’s a valid agreement and that they need to move forward 

on it. But of course the leadership vacuum in the community means that there’s been no progress 

on it on that side.”779 He concludes that, “It seems to me that nobody has figured out how to kill 

it. So they’re just hoping it will die.”780 As recently as May of 2010, Quebec  had affirmed 6 out 

of 7 of the Trilateral recommendations, which technically was to be the final step of the third 

phase of the Agreement. But the federal and provincial governments continued to publicly attack 

the community for their commitment to the Agreement. 

The trial date actually happened quite quickly following Norman’s summons: it was set 

for June 4-6 2012, but it ended first thing on the second morning. On June 5, 2012, Norman was 

acquitted on what community members alleged all along were politically motivated charges. The 

forestry company representative for Abitibi-Bowater was caught repeatedly lying on the stand 

and the Quebec Natural Resources official bluntly acknowledged the province’s failure to consult 

and negotiate with the Algonquins.781 In the end, Will never had a chance to present the colour of 

right defense. 
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Pacification at Barriere Lake 

During the period between being issued the summons and going to trial, Matchewan reported that 

he was pulled over by the SQ on a regular basis and held for questioning whenever he left the 

reserve.782 According to Norman, there were never clear grounds for the stop-overs given, but the 

purposes they seemed meant to serve were harassment and attempted intimidation. In fact, 

targeted police harassment both on and off the reserve has become common practice. I witnessed 

this on several occasions while visiting the community. One night, I watched the SQ pull over a 

young man and search his truck. It was after midnight, and he was being detained while dropping 

off garbage at the dump, about 300 meters from the reserve along the access road.783 The stop-

overs were so extreme in 2010 that Norman Matchewan had to obtain special permission from 

police for no one to be randomly stopped during Katherine Keyes’ funeral so that everyone could 

attend. The funeral was held on an island cemetery (relocated from flooding) at the traditional 

gathering lands of Barriere Lake, requiring a thirty minute drive from the reserve.784 SQ patrol 

cars frequently perch where the access road to Rapid Lake meets Highway 117, which allows for 

constant observation of the comings and goings of all community members, frequent stops and 

harassment, and the mounting sensation experienced by the Algonquins that they are being  

imprisoned at Rapid Lake. 

Many, like Matchewan, report that they cannot leave the community without being pulled 

over by the SQ. During a visit to the community in August 2010, I was myself detained 

immediately after pulling onto the access road from Highway 117 and questioned about my 

business on the reserve. The next day I learned that Jeannette Wawatie and a friend had been 

followed by an SQ vehicle from the highway into the reserve, where officers sat outside 

Wawatie’s house for hours, refusing to leave. Before Wawatie had entered the house, an SQ 

officer had rolled down his window and asked the middle-aged women where they were going. 

When they replied noncommittally that they were tired, the officer asked: “Can I come to bed 

with you?” Wawatie was afraid to leave her house until finally the vehicle dispersed.785 

There are effectively 5 small roads that cross through the clusters of housing on the 59-

acre reserve and to get from one end of the reserve to the other takes about a two-to-three minute 

drive. Given this compact geography, it is not difficult to imagine how invasive a patrolling SQ 

vehicle would be in these circumstances, especially when parked immediately outside of a 

community assembly or a feast. In these circumstances of political meetings and ceremony, it is 

particularly unnerving to community members to be constantly observed by SQ officers stationed 

nearby. 
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Since March 2008, police harassment escalated in the community, but one would be hard 

pressed to discover this information through formal records. According to community members, 

the SQ consistently refuses to register filed complaints from politically outspoken individuals. 

Norman Matchewan compiled an unofficial list of such incidents, many of which provide extreme 

examples of police brutality and racialized repression. To begin, Matchewan counted twenty-five 

Barriere Lake community members arrested since March 2008, all in relation to blockades 

defending their land or to protests against government interference in their customary leadership 

selection process. Further, many of the unregistered complaints stem directly from the March 

2008 protests over the contested recognition of the Ratt Council by supporters of Acting Chief 

Benjamin Nottaway. While the formal record presents a one-sided picture of instigated violence 

and property destruction by Nottaway supporters, the image changes decidedly when the list of 

unregistered complaints by Nottaway supporters is taken into account. For example, on March 7, 

2008, Matchewan reports that two SQ officers assaulted a minor, Angelo Decoursay (Nottaway 

supporter), during the arrest of Michel Thusky. Witnesses saw an SQ officer hit Decoursay in the 

face with his fist, but the assault was never registered. Another incident on that day involved the 

SQ pepper spraying two minors – Kyle and Jim Nottaway – also Nottaway supporters. The 

incident was caught on video, but never reported. Sergeant De Prato from the SQ was also 

recorded on camera shoving Mindy Nottaway who was four months pregnant and there to protest 

the Ratt Council recognition. This complaint of assault was reported, but not registered. Juliette 

Keyes’ vehicle was vandalized by dissidents, but the SQ also refused to register her complaint.786 

Perhaps the most dramatic act of police repression, though, occurred much earlier, in 

1993, when a youth at Barriere Lake was the target of a highly militarized raid on Barriere Lake 

lands conducted by a Special Unit of the SQ specializing in violent crimes. A least a half a dozen 

officers arrived on the scene with what witnesses described as ‘military’ weapons. An SQ 

helicopter hovered overhead, two marked cars, three unmarked cards, and one police van arrived 

on the scene. The SQ did not inform the Chief and Council they intended to conduct a military 

raid on Barriere Lake lands against one of their community members and the SQ on the scene 

refused to answer questions or speak to any Algonquins at the scene of the raid. The situation was 

ripe with opportunity for things to go fatally wrong: even in the presence of so much live 

ammunition, the area was never secured, and young children and elders with their families stood 

around watching the operation unfold. Ironically, the young man in question had fled the scene of 

a crime of his alleged offense because of his fear of police and because he did not understand the 

rights and obligations he had under those circumstances. He turned himself in to the Maniwaki 

police station one week later.787 
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Jean Maurice Matchewan, who was Chief at the time, wrote an outraged letter to the 

force alleging that not only had the SQ endangered the lives of his community, but describing to 

them that this militarized response was a wildly inappropriate action for what was in effect, 

jurisdictional conflict: “Our young people sometimes act out of frustration when they realized 

that on our traditional lands, there is a growing presence of ZEC’s, outfitters and logging 

companies.”788 These experiences with security forces only worked to entrench the deep 

connections between land dispossession and the role of police in the minds of the Algonquins. 

Norman Matchewan understands the legacy of struggle that his generation has inherited. 

“To keep your rights, you have to fight for them,” he says.789 Unlike the earlier days when his 

grandmother was beaten by game wardens, however, charges and even arrests represent only the 

initial activation of a lengthy justice process for community members. Matchewan explains: “A 

lot of people… they’ve been criminalized. Charges for peaceful protect, for highway blockades. 

A lot of them got house arrest, probation, [conditions] not to be at a protest for like a year. If they 

breach that, they end up in jail. Like Marylynn, she’s under house arrest for a month now.”790 

At the time of that interview with Matchewan, Marylynn Poucachiche was serving a 

month of house arrest as sentence for her participation in the November 2008 Highway 117 

blockade. Poucachiche echoes Matchewan’s philosophy on the political struggle: “It’s not even 

criminal what I did. It’s only the right thing to do.”791 At the trial, the Crown aimed for the 

harshest possible sentence for Poucachiche, but the judge was more sympathetic, pointing out to 

the Crown that she was the mother of five children with no prior offences, and obviously a person 

of some personal integrity. Poucachiche said, “Well, they were asking me why I did that, 

blocking the road and putting the logs on the road. Well, I basically told them we wouldn’t have 

been there if the government would have lived up to their commitments… and honour agreements 

they have signed.”792 Her sentence was disappointing, but it meant that soon she would finally be 

free of the conditions meant to hamstring her organizing efforts over the past couple of years. She 

said, “I guess I was kind of scared of what my sentence was going to be, cause I had heard the 

first time I went to court that I was going to get three months. So I guess that was hanging over 

my head. I wouldn’t have minded, if I fought it out and stayed in jail for three months there, but 

it’s just that I didn’t want to take it, with my baby there, and my kids. It would have been hard on 

my kids. After my conditions is over, I’ll be involved again with the community. This time I’ll be 

there without worries or hesitation. So I’m on board for another big political battle.”793 Jean 

Maurice Matchewan had been listening on the CB radio to the police channel during the blockade 

and heard the SQ send out the order to arrest Poucachiche.794 She had likely been targeted for 

arrest for some time by then. 
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In another example of targeted pacification, Jean Maurice Matchewan himself was 

arrested for appearing on the access road to Rapid Lake during the November 2008 blockade. 

Matchewan was forced back into the courts for another lengthy defense against mischief charges 

served post-action. In an astonishing decision, Matchewan was denied legal aid on grounds that 

his lawyer, Jared Will, described as “rather shocking.” Matchewan’s counsel was also using a 

‘colour of right’ defense, arguing that Matchewan believed he was protecting his lands and that 

his action is therefore ‘in the interests of justice’ that legal aid be granted. The grounds for denial 

were that the case was not presented as being in the personal interest of the applicant, but rather 

for the general public interest. The courts said that having the land rights of a community 

recognized may be in the general interest, but it is of no particular personal interest to 

Matchewan. The criminal court, however, has no jurisdiction to recognize land rights in any 

general sense – they can only make a finding that Matchewan is not guilty because he had a 

genuine belief in his entitlement to block access to the land. How could this ruling stand? 

Matchewan’s legal counsel reports to have been told informally that the Crown was contesting 

the legal aid so vociferously precisely because it was someone from Barriere Lake who wanted to 

invoke colour of right. They were concerned about having to fund other such cases.795 

In the village site of Maigan Agik, reports also abound with stories of police harassment 

and abuse. In 2000 and 2001, the media reported that Jacob Wawatie, Mary Whiteduck, and 

others were arrested in blockades against Domtar Inc. for protecting their lands against logging.796 

Over a decade later, on June 24, 2011, Solomon Wawatie of the Anishinabe Traditional Council 

of Elders – the elders group from Maigan Agik – sent out a message on behalf of elder Mary 

Whiteduck, reporting that she was assaulted by the SQ and subsequently hospitalized as the result 

of forbidding an unspecified logging company from cutting on her traditional family territory. 

Wawatie reported: “The SQ told us its [sic] no longer our traditional territory, and now its [sic] 

Public Territory.” An urgent message regarding Whiteduck’s arrest was circulated on several 

message board and social networking sites. It is unclear if charges were ever pressed against the 

SQ or the status of Whiteduck’s charges.797 

The geography of resource extraction on Indigenous lands not only demarcates the 

territory along the lines of logging roads and mining line cuts, but also determines the mobility of 

community members to move through the territory at their own free will and to govern according 

to their laws of jurisdiction.  

As early as the 1980s, Norman Matchewan remembers living in the bush with his father, who was 

“red-zoned” from the community as a result of his blockade charges. The spectacular targeted 

arrests of Matchewan and Thusky that were described in Chapter 2 (correlated with the crucial 
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time-sensitive Trilateral work that Canada and Quebec seemed intent to disrupt) led to bail 

conditions that prohibited these leaders from living in the community, as well. Whiteduck was 

removed from the territory as a result of her stand against Domtar. At a public speaking event in 

Toronto, Clayton Nottaway became tearful as he described his own red-zoning from the reserve 

in March 2008 as a result of charges for protesting the recognition of the Ratt Council. He could 

not hunt, therefore he could not provide for his wife and five children; he had felt ashamed, 

helpless, and depressed.798 Jurisdictional assertions produce spatial differentiation; pacification 

tailors these differentiated spaces more aggressively and precisely. From red-zoning community 

members from the reserve, trials in towns at least 1.5 hours away that are costly and difficult to 

attend, house arrests, no protest conditions, and imprisonment far from home, this geography of 

pacification protects crucial access of government and industry to resources on Indigenous 

traditional lands. 

 

Hot Spots 

Examining the recommendations of Ipperwash, Dafos notes that Commissioner Sydney Linden 

maintained that “despite the vast majority of protests by Indigenous peoples having been 

characterized by little to no violence, there is a persistent perception and representation of such 

events as risky and threatening based on a perceived potential for violence.”799 This perceived 

risk is mitigated by surveillance, and provides its justification. The surveillance thus becomes a 

self-fulfilling prophesy in perpetuating mistrust and anger in Indigenous communities across the 

country. 

Recent Access to Information (ATI) requests reveal widespread and systemic 

surveillance of Indigenous communities across Canada who are asserting their land rights. 

Internal documents from Indian Affairs and the Royal Canadian Mounted Police (RCMP) show 

that shortly after forming a government, Prime Minister Stephen Harper had the federal 

government tighten up on gathering and sharing intelligence on First Nations to anticipate and 

manage potential First Nation unrest across Canada.800 Furthermore, INAC was given the lead 

role to spy on these property outlaws. The goal of the project is to identify the First Nation 

leaders, participants and outside supporters of First Nation occupations and protests, and to 

closely monitor their actions.801 To accomplish this task, INAC established a “Hot Spot Reporting 

System.” These weekly reports highlight all those communities across the country that engage in 

direct action to protect their lands and communities. This information is also collected by the 

RCMP and then shared across a broad range of government, industry, and security 

stakeholders.802 
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Let us take for example Norman Matchewan’s mysterious summons-to-appear on 

mischief charges two years after the fact. In an EIMD notification dated September 1, 2009, 

INAC reported that a group of “Matchewan supporters and others” approached Domtar workers 

on Barriere Lake’s territory to request that they stop harvesting wood.803 INAC reported that, “the 

situation is currently remaining calm on both sides of the dispute.”804 In a follow-up notification, 

the protest was identified as a “road block,” though, adding that, “Members of the Matchewan 

group are setting up a camp at the site in attempt to prevent machinery from being brought out of 

the worksite. They have been quoted as saying that the camp would stay in place until an 

agreement is reached.”805 The so-called “Matchewan clan” informed Domtar that the tree 

harvesting was affecting the trapping territories of some Barriere Lake community members; they 

simply wanted assurances that no more logging would take place without their consent and that 

affected families would be consulted prior to the cutting and harvest of trees.806 What was clearly 

a political act, devoid of criminal intent and expressly carried out to protect hunting and trapping 

grounds on his community’s unceded territory, eventually became fodder for Matchewan’s 

charges. The economic and political interests at hand here are difficult to ignore. Given INAC’s 

monitoring of the action, to what extent, if any, could INAC have been involved in orchestrating 

Matchewan’s eventual charges? To what extent can we surmise that it may not be coincidence 

that Matchewan’s summons followed so swiftly his opposition to mining on Barriere Lake’s 

territory? It is unlikely that a paper trail exists that would allow us to positively determine the 

answer to these questions. However, these inquiries should be left open to asking. 

When the surveillance project was exposed in the press in late 2011,807 INAC protested 

that this monitoring was a simple matter of public safety, claiming that “[t]he government co-

ordinates efforts across departments to ensure public safety in Canada.”808 However, they were 

contradicted by their own analysis of the situation revealed in the documents. In a 2007 

presentation to the RCMP, INAC states that “the vast majority of Hot Spots” of so-called Native 

unrest are “related to lands and resources,” with most conflicts “incited by development activities 

on traditional territories.”809 It seems, in other words, that “Native unrest” is largely a euphemism 

for bands that are protecting their lands from development – most likely due to ecological 

exploitation, or lack of consultation and consent – or in the case of land claim disputes, from 

dispossession. More broadly, “Native unrest” has become a rhetoric of dismissal for a nation-

wide struggle to exercise inherent Indigenous rights. 

Of particular concern are bands that reject federal land settlement policies. The INAC 

presentation to the RCMP also betrays concern about protests “outside of negotiation processes” 

with elected councils. Though this statement refers to so-called “splinter groups,” the 
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presumption here is that while band councils (“the elected leadership”) are compliant with federal 

negotiation processes, therefore manageable, grassroots Indigenous groups critical of such federal 

policies are a problem to be controlled. Barriere Lake poses a particular problem, since their 

customary leadership neither represents a splinter group nor a compliant band council. But in 

either case, Canada seems clearly spooked by the spectre of First Nations demanding Crown 

recognition of Indigenous terms of jurisdiction, as well as demanding land rights beyond the 

narrow confines of Crown land claims and self-government policies. This in turn explains why 

Barriere Lake has endured considerable RCMP and INAC attention since the hot spot 

surveillance reporting was first established. In Emergency and Issues Management Directorate 

(IEMD) documents obtained through ATI requests, Barriere Lake feature prominently from 2007-

2010.810 

Much information in the EIMD reports is gleaned from the Barriere Lake Solidarity 

(BLS) website, which is the public platform for Barriere Lake organizing, and obviously a 

valuable source of intelligence for INAC and security officers. For example, INAC reported on an 

upcoming demonstration in Ottawa 2010 for several months before the event took place, taking 

notice of planning activities through BLS efforts to promote and mobilize supporters for the 

action. Barriere Lake Solidarity events also gave security officers an opportunity to infiltrate 

organizing efforts. In an email exchange between an RCMP Corporal and an unknown recipient 

at INAC, the Corporal reports that “a group calling themselves the Barriere Lake Solidarity are 

having an Emergency meeting on a campus in Montreal and the speaker in one Norman 

Matchewan (son of the old Chief Maurice Matchewan who leads the other group against Casey 

Ratt and the new Chief).”811 A handwritten scrawl on the printed email says “police inside,” 

likely indicating undercover police presence at the Montreal event. When this monitoring of 

community organizing is taken into account, Norman Matchewan’s unexpected highway stops 

also appear somewhat less random. 

In the extensive stack of EIMD reports, what emerges is a clear picture of INAC’s 

organizational awareness of its role in fomenting the “Native unrest.” Around the time of INAC’s 

recognition of the Ratt Council, a bureaucrat at INAC warns the Deputy Minister: “Other protests 

can be expected until the leadership challenges at Barriere Lake are resolved.”812 INAC’s 

interference then justifies its own raison d’étre of managing conflict in First Nations 

communities. A key aspect of the surveillance project seems to be that it allows INAC to develop 

elaborate communications strategies to respond to situations on the ground and to craft spin to 

counter communities’ grievances and demands. 
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The precursor to the Hot Spot reporting system is the Special Words and Tactics (SWAT) 

Team that developed around 2000-2001. Walter Rudnicki, a respected bureaucrat who spent years 

fighting both within and outside the Canadian establishment for Aboriginal rights, told Wind 

Speaker in 2002 that his contacts in government informed him that the Minister of Indian Affairs 

set up a “‘special words and tactics or SWAT-team’” advising him in the public relations war 

with the First Nations leadership.813 A press release from the Interior Alliance of BC a year earlier 

also accuses INAC of setting up such a program, but dates its inaugeration much earlier: “Since 

the mid-1980’s the federal Department of Indian Affairs and Northern Development (DIAND) 

has employed a SWAT (Special Words and Tactics) strategy to ‘control the dialogue’ on 

aboriginal issues with the media and the general public, now they are adding Aboriginal 

‘grassroots people’ as a target group.”814 These discursive strategies deployed to manage 

Indigenous peoples are extremely damaging in how they shape the perceptions of the general 

public. The most recent example of such spin is the great emphasis on “accountability” of First 

Nations leadership.815 Despite the fact that INAC manages a budget of over $5 billion and yet 

over a hundred Indigenous communities are under drinking water advisories816, the emphasis on 

misspending on reserves paints a portrait of a population that cannot be trusted to handle the 

jurisdiction they are asserting. 

In general, we know from the EIMD classified reports that there is extremely close 

coordination and cooperation between INAC and security forces, such as the RCMP and SQ. For 

example, one INAC report outlines four demonstrations in which Benjamin Nottaway supporters 

were involved following the controversial INAC recognition of the Ratt Council in 2008. Under 

the heading “Road Blocks, Violence and Protests,” INAC states that, “The current response to 

protests is to involve the police with appropriate jurisdiction.”817 Numerous other instances 

abound in the EIMD reports, where intelligence sharing is evident and transparent in emails, 

meeting minutes, and reports. Interestingly, the law itself is considered to be something outside 

the frame of reference for surveillance gathering, demarcating surveillance within an 

indeterminate space of jurisdiction. As the Aboriginal Joint Intelligence Group (JIG) states: “The 

scope of the report does not cover lawful protest or legitimate dissent.”818 The JIG monitored 

Indigenous groups in the run-up to the G8 and G20 meetings, as well as the 2010 Vancouver 

Olympics.819 By stating that they did not monitor lawful protest or legitimate dissent the agency 

in fact defines both these terms. Their concern, as stated above, is with critical infrastructure, in 

which case any Indigenous interference in this infrastructure places Indigenous peoples outside of 

the bounds of lawful movement into the murky space of surveillance and security logic.820 
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This state approach to resolution of political and economic issues – inviting the SQ, for 

example, to intervene in leadership disputes – raises crucial questions about the structures of 

settler colonialism: when local and national police forces do INAC’s bidding, can security forces 

be distinguished from the historic role played by Indian agents?821 Is the role of today’s security 

forces any different from the role played by Indian agents, who removed Indigenous obstacles 

from the path of an expanding capitalist state by enforcing the Indian Act? On what side of the 

law are INAC and the SQ on when Indigenous people are persecuted for blockades on their own 

lands, on their own property, as Aboriginal Title was interpreted by the Delgamuukw court? The 

continuity here is that Indigenous struggles have always been assertions of jurisdiction over 

competing claims for their lands. Pacification must be understood in this settler colonial context 

of conflict that prevails on the frontiers of accumulation. 

Surveillance does not stop with Indigenous peoples. Non-Indigenous organizers acting in 

solidarity with Indigenous peoples themselves have also become the target of security 

monitoring. Martin Lukacs, who founded BLS in Montreal, was visited by the Canadian Security 

Intelligence Service (CSIS), who sent two agents to visit him on April 13, 2010. They wanted to 

talk to him about Barriere Lake, specifically about what the officers referred to as the 

“possibilities of violence.” Luckacs told them the only group that had committed violence at 

Barriere Lake was the government, then refused to talk to them any further. He believes the 

incident was a sign of effective organizing, since the government seemed eager to assess the full 

repercussions of their attacks on Barriere Lake and the potential community responses. He 

responded angrily to the visit: “If the government, and especially CSIS, wasn’t so ideologically 

blinkered, they would realize that the community has consistently relied on the same tactics – 

public campaigning, civil protests, non-violent direct action – on moral grounds and because 

those are the only tactics that are effective.”822 

Almost exactly a year later, Pei Ju Wang, an organizer with the Indigenous Peoples 

Solidarity Movement Ottawa (IPSMO) who works intensively on Barriere Lake support, reported 

that Ontario Provincial Police (OPP) officers appeared at her front door, dressed in civilian 

clothes, wanting to come in and talk. She refused to let them into her home. The Constable 

Detective mentioned Barriere Lake and tried to draw her out by saying, “I know you don't agree 

with some of the tactics some other people are using… you know who I am talking about…” 

referring to a member of IPSMO who was accused of an arson attack on an RBC bank, whose 

charges were later dropped. Later Wang learned that the Detective Constable was from the Hate 

Crimes / Extremism Unit / Provincial Operations Intelligence Bureau of the OPP. It was through 

the RBC arson case in 2010 that IPSMO had also learned of an undercover police operative 
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named Francois Leclerc who had infiltrated their organization for two years before being 

exposed823; Leclerc had frequently volunteered to do frontline support work for the Algonquins of 

Barriere Lake, including helping with transport, food delivery, and the logistics in Ottawa for 

demonstrations. Leclerc was on the internal organizing listserve, as well, where campaign 

strategy, sensitive community updates, and actions around Barriere Lake were developed and 

worked out. 

The perceived threat of Indigenous peoples becoming “violent” is only matched in 

paranoia with Indigenous peoples forming coalitions with environmental groups and “Multi-

Issue-Extremists.” RCMP Intelligence reports mention these concerns, for example, where 

concerns about a Defenders of the Land call out for groups to hold Indigenous Sovereignty Week 

events in 2009 was flagged for concern due to “[t]he inclusive nature of the call out for events,” 

which “increases the likelihood that participants will include a broad spectrum of the Canadian 

population including members of activist groups.”824 Jeff Monaghan and Kevin Walby gained 

access to a CSIS document from 2008 dealing with national security around the energy sector. 

The documents states that: “Multi-issue extremists [including environmental groups] and 

Aboriginal extremists may pursue common causes, and both groups have demonstrated the intent 

and the capability to carry out attacks against critical infrastructure in Canada.”825 As the authors 

observe, casting a wide net around terrorist entities and ideologically motivated activists deploys 

the concept of critical infrastructure to begin to make common cause in the construction of terror 

identities.826 
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CONCLUSION 

CHAPTER NINE: A Land Claim is Canada’s Claim: Against Extinguishment 

 

The primary purpose of treaty making is to provide certainty for land 
ownership and jurisdiction in British Columbia. – British Columbia 
Treaty Commission827 

 

Only a small icon symbolizing the Rapid Lake Reserve marks the presence of the Algonquins of 

Barriere Lake on the tourist maps of Parc La Verendrye. Hundreds of these maps are distributed 

each year to mostly Quebecois and American visitors. On the shelves of the permit offices in the 

park one can also find a stack of quarter-sheets titled, “The Algonquins in La Vérendrye Wildlife 

Reserve,” published by the Quebec Ministry of Recreation, Hunting, and Fishing. Wishing to 

bring to the attention of visitors the “particular context” of the reserve, the pamphlet explains that 

approximately 400 Algonquins make their home there at Rapid Lake and at nearby Grand-Lac 

Victoria Reserve. The pamphlet explains that the Algonquins hunt, fish, and trap in the Grand Lac 

Beaver Preserve, a space of about 19,000 square kilometers, that was once the exclusive domain 

of the Indians.828 

Of course, these pamphlets omit word of any conflict between the Algonquins and 

settlers, but they do subtly take a stand on the issue. The pamphlet describes how under Quebec 

provincial regulation the Algonquins are permitted to practice their traditional activities. A space 

is delineated for these activities as well as the authority by which Algonquins can use this space: 

“On their traplines, in the beaver reserve which covers three quarters of La Vérendrye Wildlife 

Reserve, the Algonquins may… hunt and fish for food under the ‘Regulation respecting 

hunting.’” Quebec’s authority to “permit” the Algonquins their hunting and trapping privileges 

belies, for example, sui generis Indigenous rights to hunt and fish on their unceded traditional 

territory.829 In spite of these rights, the source of Algonquin land occupation is repeatedly alluded 

to as discretionary to the province: the title of the pamphlet locates the Algonquins “in” the park, 

though the park was historically situated in Barriere Lake’s traditional territory. The province’s 

presumed exclusive authority over unceded Barriere Lake lands tidies up the messy space of 

jurisdictional overlap. To put the Algonquin people’s authority back in the frame takes 

identifying and demystifying these overlapping claims to power on Algonquin traditional 

territory. 

This map marks provincial claims to jurisdiction over Barriere Lake lands, but as a 

discursive artifact it performs a different kind of jurisdictional work than the more complex 
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policy mechanism of the land claims policy. We have surveyed through this dissertation a 

proliferation of regulatory, representational, socio-spatial, and security impositions on Algonquin 

land, people, and resources that have all attempted to nudge out Indigenous jurisdiction and that 

mark the polyphonic struggle between Indigenous and settler legal orders. But a blunter 

instrument exists that seeks the elimination of Indigenous jurisdiction through explicit and legal 

consent by Indian bands. I want to close this dissertation by completing a circle I have been 

drawing that began with Barriere Lake’s rejection of the Comprehensive Land Claims (CLC) 

policy and led them to develop the Trilateral Agreement in response. I want to examine the role 

of the land claims policy as a means to remove the uncertainty posed to state territorial 

jurisdiction and to the natural resource economy by overlapping jurisdiction between settler and 

Indigenous legal orders. The CLC policy aims to achieve this removal through the 

extinguishment of Aboriginal title. 

There is much to digest, analyze, and critique about the CLC policy, but for the interests 

of my study I want to analyze three ways in which CLC act as a technology of settler colonial 

jurisdiction-making on Indigenous lands.830 First, I will examine the way in which land under the 

policy must be transformed from unceded Indigenous territory into fee simple lands; second, I 

want to review some of the ways in which coercion is structured into this policy to trouble to 

notion of “consent” around the surrender of Indigenous jurisdiction; and finally, I want to look at 

how land claims are one of a slate of “Termination” policies that turn Indigenous communities 

against one another, since one band or nation’s cession of jurisdiction impacts all other nations’ 

rights and title, increasingly so with the introduction of new policy frameworks by the Harper 

Government.831 My main objective here is to show how these three contentions against the CLC 

policy were anticipated and resolved by the Trilateral Agreement process, which can continue to 

provide a reconstructive model for what decolonization could look like in Canada if its principles 

were widely adopted and implemented. 

 

The Policy 

The modern treaty process was ushered in with some excitement four decades ago. It emerged 

entirely in response to the considerable efforts of Indigenous peoples to assert jurisdiction over 

their traditional territories. The policy was an outcome of the ruling handed down in a case 

brought by the Nisga’a tribal council, at their own expense, against the government of British 

Columbia. In 1971, the case made its way from the British Columbia Supreme Court to the 

Supreme Court of Canada (Calder).832 The lower courts in BC had not been able to grasp 

Indigenous land ownership. In a starkly racist example of this failure to connect, Chief Justice 
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Davey stated that native peoples were far too primitive to have any notion of private property – 

the sign of civilization – and therefore any right to claim underlying title.833 But three judges on 

the Supreme Court bench found otherwise. Emmett Hall was the most outspoken judge who 

recognized that Nisga’a title had pre-existed Confederation, arguing that it had never been 

extinguished and that it could still be asserted today.834 He urged the court to adopt a progressive 

view of Indigenous peoples and not be bound by the outdated notions of Indians from the past. 

When the Calder decision came down in 1973 it was a split decision of 3:3:1 (three in 

favour of the plaintiffs, three against, one dismissal based on a technicality), but it opened up the 

possibility of Aboriginal title in BC and on unceded lands more generally. The decision shocked 

then Prime Minister Trudeau, who had to confess, “perhaps you had more legal rights than we 

thought you had” and reversed his denial of special rights for Indians articulated in his 

Department of Indian Affairs’ 1969 White Paper.835 But as Johnny Mack writes, while the Calder 

decision marked a space away from the harsh denial of Indigenous rights represented by the 

White Paper – a colonial mode of imperialism – it was also a movement towards a “soft 

imperialism,” “characterized by a rejection of a colonial apartheid/assimilation mode of operation 

in favour of one marked instead by integration and selective toleration of indigenous 

difference.”836 This soft imperialism was signaled by the introduction of a settlement process for 

outstanding land grievances. Within six months of the Calder decision, a new policy was rolled 

out to deal with all the Indians who had not signed treaties. On Aug 8, 1973, the federal 

government issued a ‘statement of policy’ demonstrating a willingness to negotiate for land with 

Indigenous peoples, and acknowledging its obligations under the Royal Proclamation.837 

Calder was first heard at the Supreme Court the same year that Premier Bourassa 

announced the James Bay hydroelectric project. In 1972, the Crees took the government to court, 

ordering a halt on the massive construction project that would damage their lands and ways of 

life. Quebec denied the Crees had any such rights of claim to the land. The statement on land 

claims put out by the Trudeau government was a political policy and not a legal obligation, but 

when the Calder decision came down, Quebec decided to settle as quickly as possible with the 

Crees so that the hydro-electric project could go through.838 That deal led to the historic signing 

of the James Bay and Northern Quebec Agreement (JBNQA) in 1975 – it was the first land claim 

settlement signed since 1930. The JBNQA was not signed under the CLC policy, but it set a 

framework in place that has yet to be dislodged despite repeated attempts at reform. Article 2.1 of 

the JBNQA reads: 

 
In consideration of the rights and benefits herein set forth in favour of the James Bay 
Crees and the Inuit of Quebec, the James Bay Crees and Inuit of Quebec hereby cede, 
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release, surrender, and convey all their Native claims, rights, title, and interest, whatever 
they may be, in and to land in the territory.839 

 

All Indigenous parties negotiating modern treaties from that day forth would be forced to 

extinguish jurisdiction over their lands. 

This requirement became even more clear when the 1981 policy was released. The policy 

revision, which hardly differed from the 1973 version, stated that the policy’s objective was “to 

exchange undefined aboriginal rights for concrete rights and benefits,” calling for the 

“extinguishment of all aboriginal rights and title as part of a claim statement.”840 The 

requirement of Indigenous nations to extinguish their land rights upon settlement was met with 

controversy from the start, but a pattern would persist of policy revision without reform for 

decades to come. To take just one example, in 1985, a federal Indian Affairs’ appointed task 

force, dubbed the “Coolican Task Force” after its Chairman and author, concluded that “the 

extinguishment policy was unjust and unnecessary.”841 The Coolican Report was actively pursued 

as the necessary spark for change by the six negotiating groups who were currently at tables.842 

But the coalition failed to get traction. Though they worked closely with government to develop a 

series of policy recommendations, they were challenged in this task by the radical nature of 

Coolican’s assessment of policy failure. The Coolican Report identified the need for long-term 

solutions to overcome the political lack of will by the government to share power and authority 

with Indigenous peoples. Squeezing down structural change into policy recommendations proved 

hard and ineffective. As Fenge and Barnaby explain, reaction to the revised policy proposal was 

largely met with ambivalence by federal agencies: 

 
Much of this reaction seems to have been the result of ignorance about the legal and 
moral bases of land claims. To aboriginal peoples the question of land claims is 
compelling and consuming, but to senior civil servants in Ottawa it is a peripheral issue 
of no great importance or urgency. Most decision makers listened politely to the 
representations of the coalition but carried on as before, unperturbed.843 

 

The policy recommendations were laid to rest, and following a cabinet shuffle, Bill McKnight 

became Minister of Indian Affairs. After considerable lobbying by the negotiating groups, he 

introduced a new policy on land claims released under then Prime Minister Mulroney’s 1987 

“Blue Book.”844  The revised policy introduced the concept of “alternatives to 

extinguishment” to deal with the most pressing concern, but included extremely limited 

aspects of self-government that bore no constitutional protection. Ultimately, the essence of 

the policy remained unchanged.845  
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The Coolican Report should by no means be viewed as the ultimate and ideal expression 

of a land claim policy, since the report continued to frame the policy objective as a means to build 

strong and distinctive societies within confederation,846 whereas the fundamental issue for 

Indigenous peoples has been the recognition of distinct legal, political, and social orders. 

However, it does show us something important: despite its prescription for fundamental reform, 

the policy problem is metonymic of “soft imperialism” more generally: Indigenous peoples 

cannot secure meaningful recognition from a state that is structured to eliminate them. The central 

problem of jurisdiction must first be addressed. 

The federal government has tinkered with the language in the policy, but has never 

changed the underlying extinguishment requirement. This feat is actually quite ambitious, given 

the significant juridical, political, and international developments that have unfolded since the 

CLC policy was first introduced. While we do not have the space to unpack all of these 

substantial changes to the negotiating landscape, we can briefly summarize some major 

achievements in Indigenous rights of the past few decades. Since the introduction of the CLC, 

Indigenous peoples achieved a constitutional victory in 1982: under section 35(1), Aboriginal and 

Treaty Rights were “recognized and affirmed,”847 where no such protections previously existed. 

On the judicial front, the Supreme Court of Canada has recognized Aboriginal title as an 

Aboriginal right protected under section 35(1)848 and the court in Delgamuukw ruled that 

“Aboriginal title is a right to the land itself. ” 849 In addition, the courts have said that even in the 

pre-proof stage of Aboriginal title assertions, governments and third parties are legally subject to 

engage in consultation and accommodation with First Nations, which would ostensibly protect 

Indigenous nations at the negotiating table.850 In the international context, the UN and other 

human rights bodies have passed protocols that protect ancestral Indigenous lands from state 

expropriation.851 UN human rights bodies have further advised Canada that they need to stop 

requiring Indigenous peoples to surrender or extinguish their land rights.852 It is not an 

exaggeration to state that these substantial improvements in the scope of recognition by state 

institutions have not affected the CLC policy at all. 

What did change in the policy was the language used to require extinguishment. A 

language of “modification” and “exhaustion” was adopted in the Nisga’a Final Agreement – the 

first treaty signed in British Columbia under the CLC policy (more specially, under the regional 

form of the CLC policy, the British Columbia Treaty Process (BCTC)) – in May 2000.853 The 

concept of this new language was that Aboriginal rights were being modified, but not 

extinguished. What is sometimes called “certainty language” by negotiators substitutes the 
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languages of “modification” and “non-assertion” for “cede, surrender, and release,” but like 

extinguishment, requires full cession of Aboriginal rights and title in exchange for treaty rights.854 

When the Nisga’a treaty was being negotiated, great efforts were made by government 

negotiators to distance themselves from the language of extinguishment. But the Nisga’a rightly 

wanted to know the point of spending decades achieving recognition of their unextinguished 

underlying title only to trade away these rights upon treaty settlement. Negotiators responded that 

the reason for doing so was that those Aboriginal rights, protected under Section 35(1), were ill-

defined and vague and that they wanted to replace them with “certainty,” i.e. spelled-out rights. 

Nisga’a negotiators replied, why don’t we just spell out those Aboriginal rights, then? But the 

government said “no.”855 Instead, Canada’s negotiators pressured the Nisga’a to cede and 

surrender their constitutional rights for a new set of rights where neither Section 35 rights nor 

Aboriginal title could be listed as treaty rights. So while there was no formal surrender, the 

modified rights model amounted to significant forfeiture of Section 35 protection, amounting to a 

violation of what Section 35 is ostensibly meant to protect.856 

To date, there have been 21 land claims signed under the CLC policy and there are 

currently 93 First Nations at negotiating tables across the country.857 Over half of the current 

pending negotiations concern BC First Nations, where almost no treaties were historically signed, 

meaning that the vast majority of the province is unceded Indigenous territory. Some land claims 

negotiations are grouped in “regional tables,” such as the British Columbia Treaty Process 

(BCTP) or the Atlantic tables that tend to be grouped by province. While framed by Canada as 

unique processes designed to suit the particular local needs and context of First Nations, these 

regional processes all fall under the CLC policy.858 There simply are no other negotiating 

protocols that exist on the federal level to resolve land claims in Canada. 

Perhaps the most troubling aspect of current negotiations is that the government refuses 

to release an updated version of the policy. The last policy revision was released by the federal 

government in 1993, and has not been updated since despite widespread changes to the political 

landscape and to the policy itself, such as the inclusion in 1995 of self-government policies. 

Indignant that Indigenous peoples are expected to enter blindly into high-level discussions 

regarding their ancestral lands, the AFN have nonethelesss had an impossible time getting 

disclosure on these terms. They describe how “[a] variety of excuses have been provided for this 

absence of a transparent and explicit policy statement, including the suggestion by officials that 

it’s like the Common Law and can be found in all of the existing agreements and Cabinet 

mandates (the latter of which are not available to First Nations or the public).”859 The formula 

then must be discerned through combing through signed agreements to calculate average land and 
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cash settlements, final terms of settlement, non-negotiable items, and other key perimeters for 

negotiation. 

By factoring in all the modern treaties, agreements in principle, and final agreements 

prepared to date, we can state conclusively that Indigenous peoples must give up their 

constitutional protections, however undefined, in exchange for ceding approximately 95 percent 

of their lands.860 According to my own calculations of the BCTP, upon final settlement the total 

land per person would amount to about 11.66 hectares.861 The requirement under the BCTC is 

also for cession of all reserve lands and settlements. In a briefing to the AFN Comprehensive 

Claims committee prepared by Peter Di Gangi, perhaps one of the best informed analysts of the 

policy country-wide, he summarizes the land formula policy as follows: 

 
All reserve status is to be given up. Settlement lands are to be held in ‘fee simple’ by a 
First Nation corporation, and subject to federal, provincial and municipal laws. The 
‘corporation’ will replace the First Nation as the land holding entity, and this will 
formally break the link between the First Nation and its Aboriginal title. These lands will 
become part of the provincial land system. These lands will be subject to taxation.862 

 

The cash component of agreements is tied relative to land: the more land, the less money, and 

vise-a-versa. This money is referred to as “compensation” though it is not tied to past losses or to 

a substantive figure representing the current economic value of resources on the land. Rather, it is 

a fixed amount of approximately $45,000 per person.863 For a band the size of Barriere Lake, the 

one-time payout would be around $1 million in exchange for Aboriginal rights and title forever. 

Compare that sum to the $100 million of resources extracted from the territory on an annual base, 

or to the $1.5 million in annual resource revenue-sharing laid out in the Trilateral Agreement. In 

this light, the CLC policy represents a real discount for governments on Indigenous land value. 

 

Take it in Fee Simple or leave it 

A land claim is not an accurate description of Indigenous peoples’ assertions of jurisdiction over 

territory in Canada, insists constitutional expert Peter Russell. A land claim implies that 

Indigenous people are making a claim against Canada, when in fact, according to Indigenous law, 

the onus is on Canada to enter into treaty with Indigenous nations.864 The CLC policy is firmly 

rooted in a framework of claim within the institution of confederation. A treaty, on the other 

hand, depicted movingly in Harold Johnson’s Two Families, is an adoption ceremony, where the 

Nēhilawē (Cree) incorporated their Kicimanawak (cousins) into the family.865 

What Canadians need to understand is that their property rights are contingent upon 

recognition by Indigenous peoples. As Arthur Manuel explains: 
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Aboriginal title is not a burden on so called Crown title, our ownership is the underlying 
Title that all subsequent land interests rest on. I know the Canadian courts have been 
giving their interpretation about our Title as Indigenous Peoples but they do not have the 
capacity to make us subservient to so-called Crown interests because they as judicial 
institutions are created by the sovereignty of Canada and are in a conflict of interest with 
our sovereignty as Indigenous nations.866 

 

Rejecting the federal hierarchy of jurisdiction that places Indigenous peoples at the bottom of the 

authority structure, Manuel puts in plain terms what Canadian courts have been finding, but 

refusing to interpret as within their jurisdiction to name. If the sovereignty of the Canadian state 

depends on a bounded territorial space, which in turn depends on an exclusive claim to that space 

through the mechanisms of jurisdiction, then unceded Indigenous territories challenge the 

legitimacy of the state and the legal and political orders contingent upon state claims to govern. 

Only Indigenous peoples have the legal authority to recognize state property and its derivative fee 

simple forms; even by Canada’s own laws, the proprietary interests of Indigenous peoples call 

into question those of the state. 

The justification for transitioning unceded Indigenous lands into fee simple property 

through the CLC policy is framed as achieving “economic certainty,” but the question is, for 

whom? From a business perspective, treaties are favoured because they remove undefined rights 

of Aboriginal title and replace them with a stable and transparent Torrens property registry 

system.867 However, the fact that Aboriginal title is considered unstable means that all “Crown 

lands” and fee simple property – despite being registered in the Torrens system – are also 

uncertain by virtue of their imposition onto unceded Indigenous lands.868 Extinguishing title in 

exchange for fee simple property is a key step in the termination of collective Indigenous lands as 

well as in completing the unfinished settler colonial project of sovereignty assertion. It 

subordinates Indigenous land under provincial jurisdiction, terminating its distinct legal order. 

This major transformation of Indigenous territorial space is a non-negotiable aspect of the 

policy.869 

To understand the implications of the fee simple requirement in the modern treaty 

process, I visited with Bertha Williams of the Tsawwassen First Nation (TFN) in BC, where she 

met with Arthur Manuel and I at her home on the former reserve. In December 2007, the 

Tsawwassen First Nation became the second modern treaty signed in BC after Nisga’a.870 The 

treaty still needed to be ratified by the federal government, however, and in the meantime, 

Williams traveled to Geneva in February 2009 to launch an unsuccessful emergency appeal at the 

United Nations Committee on the Elimination of Racial Discrimination (CERD) Working Group 
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on Early Warning and Urgent Action in attempt to stop the treaty from coming into force. She 

told the CERD that she feared the outcome of the extinguishment of her band’s Aboriginal title: 

“This is my birthright handed to me by my parents and grandparents and ancestors. This is a 

legacy that I want to pass to my children and grandchildren. But, it will be severed come April 3, 

2009 when the Tsawwassen Agreement comes into force.”871 In April 2009, the Tsawwassen 

Final Agreement did come into force, in the midst of almost deafening provincial celebration 

cheering on a badly needed victory for politicians following eighteen years and millions of dollars 

of failed treaty-making in BC. 

Williams continues to be a lone voice of opposition in her community against the treaty 

and a strong supporter of other bands and individuals opposing their treaty negotiations.872 She is 

one of the few people raising alarm about the realities of the post-treaty world. Now that their 

lands are held in fee simple ownership, I asked her if people wanted to sell their homes or 

mortgage their property on TFN’s former reserve. She said technically they could now lease their 

lands for 99-years to someone on the reserve. She said there was a woman who had a “For Sale” 

sign on her lawn who had hired a real estate agent to try to sell her house, but she was having a 

hard time. Arthur Manuel interjected to ask what was the difference between the Indian Act and 

treaty: “I can’t really see what the difference is when it was under the Indian Act. Cause under the 

Indian Act, you only could lease it under 99-years, too… A 99-year lease isn’t really the capacity 

to sell. There’s no such thing as selling property outright?” He said, “How come they say it’s 

private land then?” Williams described the situation as “fee simple-ish.”873 

“Fee simple-ish,” as Williams put it, describes the overlapping property regimes resulting 

from two systems of jurisdiction that are theoretically sharing power on the former Tsawwassen 

reserve. Colin Ward, Manager of Policy and Intergovernmental Affairs at Tsawwassen First 

Nation, explained to me that the 99-year leases are not a stipulation of the Treaty itself, but were 

rather the result of a decision taken by TFN that is expressed in the Tsawwasssen Land Act.874 He 

explained that the nature of all title held by TFN was fee simple, which is in effect the allodial 

title to the land with no reservations or conditions held in favour of the Crown. However, there is 

also another interest called the Tsawwassen Fee Simple Interest (TFSI), as he described, “which 

is set out in the Treaty, but is further defined by our law, and which is roughly equivalent to fee 

simple or freehold title held by a private person elsewhere in the province. This TFSI is subject to 

reservations, conditions, etc. in favour of TFN, as set out in the Final Agreement and our law.”875 

TFSI is in effect a creation of the municipal zoning code laid out in the TFN Land Use and 

Planning Development Act, which has been incorporated in to Metro Vancouver’s Regional 

Growth Strategy. TFN must be compliant with certain provisions of regional context statements 
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for changes to land use plans. However, TFN’s submissions process is unique compared to other 

municipalities, as laid out in Chapter 17 of the TFN Final Agreement.876 

Ninety-year leases may protect the former reserve from wholesale abdication by TFN 

members, but according to Williams, many people on the former reserve are feeling increasing 

pressure to lease their lands before the land taxes kick in under the new property regime. Some of 

the land owners are intent to have their lands developed, but first must put their TFSI lands into 

the TFN Public lands and proceed through the Strata Property Act, re-collectivizing their private 

property now in a way which Williams calls “insulting.”877 While under the Indian Act, TFN 

lands were collectivized under federal jurisdiction, now they have transferred to provincial forms 

of collectivization like any other municipality. The difference here is that when TFN lands are 

leased to non-TFN members, these urban citizens will have no citizenship rights on reserve and 

cannot participate in TFN governance. Ironically, TFN laws currently have no capacity to 

accommodate other legal orders except in subordinate (non-TFN) or dominant (federal and 

provincial) forms. 

According to Williams, confusion has ensued as an outcome of overlapping property 

systems. The TFN is charged with the authority to enforce provincial regulations, which they do 

at their political discretion, and new codified band regulations must comply with provincial 

regulation, but also to the band’s customary law. “It sounds like there’s a lot of overlapping 

jurisdiction,” I commented, to which Williams replied, “The band has no oversight and they even 

have their own judicial council.”878 Provincial law seems to have become de facto Indigenous 

law. In this sense, is not difficult to see why Russell Diabo calls these settlement lands “ethnic 

municipalities.” 

These “private property” matters are in fact jurisdictional matters. Under the BCTP, First 

Nations exchange one form of jurisdiction over their lands for another when they adopt the fee 

simple property rights system. The transition begins immediately upon entering into negotiation. 

Indigenous lands, under the authority of Indigenous nations, are immediately undermined since 

bands within nations may submit land claims, fragmenting these national land bases. Upon 

settlement, bands or nations are legally reclassified as corporate entities with a limited measure of 

authority over a slim proportion of their traditional territory. These Treaty lands are chosen 

through a Land Selection process, and usually include the reserve and some surrounding areas.879 

Bands are granted the authority to develop land use regulations over their fee simple estates – 

those lands chosen through the Land Selection process – but these lands are also now governed 

under provincial jurisdiction over property and civil matters, as per section 92(13) of the 

Constitution Act, 1867. When “Indians and lands reserved for Indians” are under federal 
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jurisdiction according to section 91(24) of the Constitution Act, 1867, they accrue some measure 

of protection by virtue of the fiduciary duties of the federal Crown.880 Under provincial 

jurisdiction, former reserves take on a novel municipal form, yet to be totally defined. As we have 

seen with TFN, the question remains: where does Indigenous law meet settler law now? 

At TFN, benefiting from treaty the most are businesses moving in to take advantage of a 

newly cash-strapped population that owns a scarce commodity in the Lower BC Mainland: 

undeveloped land. In the coming years, TFN members will need to rely on own-source revenue to 

pay taxes and other expenses associated with peri-urban life. Among a number of smaller 

developments, one project stands out as a prime example for how capital has gained access to 

previously protected lands. The Tsawwassen Gateway Logistics Centre, which broke ground in 

2010, is located adjacent to Port Metro Vancouver’s Deltaport container terminal. It also stands in 

proximity to three freeways, the Vancouver International Airport, and the (yet-to-be-built) South 

Fraser Perimeter Road. The TFN Economic Development Corporation boasts that, “[t]he 

Tsawwassen Gateway Logistics Centre is expected to become a key part of Canada’s 

international trade through Deltaport for the Asia Pacific, and West Coast goods handling 

services.”881 Reserves, occupying strategic geographic transportation corridors and natural 

resources, are suddenly connecting key nodes of global capital. Here the tensions between 

territory and capital disintegrate, because the circulation of goods, resources and energy through 

territory is the very essence of capitalism today.882 

Efforts to privatize reserve lands have not been limited to the CLC policy. For non-

negotiating bands, a parallel legislative process to transform Indigenous lands into fee simple 

holdings is also taking place. The basic concept of the First Nations Property Ownership Act 

(FNPOA) is an opt-out mechanism from the reserve land system under the Indian Act, 1876. The  

new act creates a mechanism for an opt-in system for fee simple lands to replace the old land 

system, the Reserve Land Register and the Surrendered and Designated Lands Register. 

According to its chief proponent Tom Flanagan, “The intended result is to enable First Nations to 

use their land and natural resources effectively in the modern economy. As they benefit from 

capitalizing on their assets, so will other Canadians; for a market economy is a wealth-creating, 

positive-sum game in which call [sic] can benefit from the progress of others.”883 Eagerly 

supported by the Conservative government, this legislation is currently awaiting a third reading in 

the House of Commons. 

Though fee simple is touted by proponents of the CLC policy as the solution to 

Indigenous poverty, as critics of the FNPOA have asserted, the lack of private property alone is 

not the main barrier to economic development on Indigenous lands. But one does not have to take 
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critics’ word for it. The firm of a central advocate for the FNPOA produced a commissioned 

report in 1999 for the Indian Tax Advisory Board (now the FNTC) and INAC to review barriers 

to doing business on reserves.884 The consultants found that project approvals took considerably 

longer on reserves than off-reserve, due to a number of factors. Interestingly, issues related 

directly to property rights did not comprise the majority of reasons for delay. Key problems were 

rather structural, such as administrative incapacities, lack of necessary physical infrastructure, 

poor connections between First Nations and business communities, and insufficient information 

on the part of First Nations on ways to access capital. 

The integration of Indigenous peoples into the mainstream economy through new 

property rights has been touted in ways that are not only counter-factual, but that also speak to the 

racist society into which community members are assimilating. For example, much ado was made 

of Tsawwassen First Nation’s newly minted bus stop in the Lower Mainland’s public Translink 

bus system.885 But as Arthur Manuel points us, amidst all this celebration no one stopped to ask, 

what kind of racist society has until now excluded this Indian reserve from access to public 

transportation services? He writes: “The basic key to getting ‘bus service’ and other services 

Canadians take for granted means Indigenous peoples must extinguish their Aboriginal Title 

through ‘Modified’ and ‘Non-Assertion’ Models like Chief Kim Baird did. The Tsawwassen 

Peoples are paying an exceptionally high bus fare.”886 The benefits of “economic integration” for 

former band members also ignores the priority that has been put all along on third party interests, 

whose lands are protected from expropriation through Treaty settlements, despite the fact that 

these private estates have less constitutional protection than Aboriginal lands ostensibly enjoy.887 

Once again, the CLC policy is also out of step with the courts, which are handing down decisions 

saying Aboriginal title exists on private land.888 While TFN land values have doubled since the 

signing of Treaty889, time will tell who will be the beneficiaries. 

 

Coercion at the Tables 

The principal contention the Barriere Lake Algonquins have with the land claims policy is the 

extinguishment of their Aboriginal title. They rejected the policy because they saw it as just 

another land grab. As Jean Maurice Matchewan explained to me, “We have an agreement with 

Canada under the wampum belts and we don’t need any other kind of agreement, especially the 

kind that’s going to take away our rights from our land. We want to keep living the way we’re 

living today.”890 The Algonquins continue to assert jurisdiction over their traditional territory by 

maintaining their hunting, trapping, gathering, and feast traditions that show respect and care for 

the land. Matchewan could not understand why bands would voluntarily cede jurisdiction of their 
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lands for slim financial returns. He told me: “Well, when you look at the James Bay Agreement 

when it says down at the bottom that they’re giving up everything that they may have, I certainly 

don’t want to go that way. So that’s why we never cared for the comprehensive claims approach, 

cause the government gives you all kinds of money to prove you have title, and in the end you 

have to give it all up with all that money that they give.”891 

First Nations debt to the CLC process has been estimated to hover at over $800 million 

across Canada, Specific Claims included.892 If we also include government expenditures in non-

loan form, under the BCTC, “the total costs to First Nations, Canada, and BC activity in the 

period 1993-2008 was over $1.1 billion.”893 What is the impact of debt on negotiations? One 

impact is that when a band tries to pull out of negotiations, they can be pressured back to the table 

with the threat of exorbitant loan repayment costs. 

That is exactly what happened to the Lheidli T’enneh who live on the northwest coast of 

BC near Prince George. The Lheidli T’enneh were one of the first BC bands to join the BCTP, 

hoping to resolve the conflict over their lands for once and for all. Instead, they found the process 

restricted and disempowering. As described in their submission to the UN Committee on the 

Elimination of Racial Discrimination (CERD), “they were negotiating from a position of 

dependence, relying on loan funding to be able to participate in the process and seeking ways to 

address the immediate needs and poverty of their people.”894 Over the course of negotiations, 

Lheidli T’enneh borrowed $7 million in repayable loans. But in 2007, they voted “no” against 

their Final Agreement, dissatisfied with the terms of settlement. Following the “no” vote, the BC 

Treaty Commission advised the Lheidli T’enneh Band Council that another vote would secure a 

stay in repayment of borrowed monies, which would otherwise have to be paid off over a 5-year 

period. The CERD report highlights the coercive nature of such demands: “The Lheidli T’enneh 

Indian Band like most Indian Bands in Canada is poor and does not have $7,000,000 (7 million) 

in the bank to cover the loan and cannot afford monthly payments on the loan within the 5 year 

period amounting to $116,666 (without interest) a month.”895 The band ultimately capitulated, 

since they did not have the money to repay the loans.896 A second vote has not yet been 

scheduled. As Peter Dexter Quaw, Traditional Chief of the Lheidli T’enneh, described to the 

Committee: “The Lheidli T’enneh people feel like they are in the clutches of the BC Treaty 

Commission which is supposed to be neutral but instead aggressively pushes for a revote.”897 

Another example of this “loan bribery” can be found in the case of the Xaxli’p First 

Nation (formerly the Fountain Indian Band), who live in the Central Interior-Fraser region of BC. 

This band was also an early joiner into the land claims process and they signed a framework 

agreement in November 1997. They spent the following two years engaged in land use and 
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occupancy research and an ecosystem-based plan for their traditional territory, resuming 

negotiations in 2000. But they had had a change of heart and no longer wanted to settle for the 

terms on the table. According to their CERD submission: “On February 27, 2007 Indian Affairs 

and Northern Development Canada sent a letter to the Chief and Council of the Xaxli’p First 

Nation stating the federal government wanted to collect “[p]ayments to satisfy a $2,430,444 debt 

over 5 years at 4.297% interest would be $27,249 month.”898 Such a vast monthly payment would 

bankrupt the band and automatically put them in Third Party Management, which would mean 

that INAC could take over management of the band. Canada was forced to respond to CERD and 

they exchanged letters, the second of which reported that Xaxli’p’s loan had been put in 

abeyance.899 Xaxli’p had never been informed directly, however, and when Chief Arthur Adolph 

learned that this was the case, he says he was not necessarily relieved because Xaxli’p had never 

recognized, acknowledged, or confirmed that monies were owed, despite being threatened by 

INAC that this challenge would effect revenues distributed to the band.900 

 In TFN, things went the opposite direction. Rather than bribe bands to vote “yes” with the 

threat of debt repayment if they refused, a carrot was used when treaty negotiators offered band 

members sums of money for their “yes” vote. Community members were promised that if the 

majority of the band voted “yes,” all members over the age of 60 would receive $15,000; all other 

members would receive $1,000 if the “yes” vote passed by majority. On July 25th, 2007, the TFN 

vote on their Final Agreement was held and it passed with a majority vote. Cheques were 

distributed immediately – not out of the eventual cash settlement – but through a “treaty 

inducement package” designed specifically for such purposes.901 Those who voted against the 

Treaty faced the guilt of depriving elders of badly needed funds. Documented for CERD as well, 

the submission records then provincial Minister of Aboriginal Affairs Mike de Jong’s reaction 

when accused of manipulating the outcome of the TFN vote through cash incentives. He 

answered “guilty as charged” and noted that the provincial government was unapologetic about 

wanting the vote to succeed.902 It is difficult to imagine a Canadian politician being so blasé if 

caught bribing Canadian citizens in a federal election. 

 There are other coercive mechanisms to get bands to vote “yes” that do not involve loan 

bribery. The average length of negotiation is approximately 15 years. In the meantime, the treaty 

process does not provide mechanisms to protect land during negotiations.903 As mentioned earlier, 

the courts have said that even in the pre-proof stage of Aboriginal title assertions governments 

and third parties are legally subject to engage in consultation and accommodation with First 

Nations.904 However, the CLC policy has failed until now to provide such protect in this regard. 

Recently, though, Canada responded to First Nations’ demands with a solution to the lack of 
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interim measures by introducing what they call “incremental treaties” (also at times called “slim 

AIPs” (Agreements in Principle) or “pre-treaty” agreements). These incremental treaties secure 

some benefits to bands, providing “certainty” around access to certain resources. The Tla-o-qui-

aht has signed an incremental treaty, for example, securing funding and 63 hectares of land, in 

advance of treaty settlement.905 But this land is to be “transferred in stages, as specific milestones 

in treaty negotiations are achieved (e.g., AIP signed, FA initialed, FA signed, etc.). The land 

becomes part of the Final Agreement, and is transferred through a First Nation company, which 

holds the land in fee simple until the effective date of the treaty.”906 It is a gradual incentive that 

keeps negotiating bands at the table. Lawyer Murray Browne asserts that from his experience the 

process of partial agreements is coercive “in that the governments mostly refuse to negotiate 

interim measures or incremental Treaties” forcing First Nations to “agree to accept government 

mandates and to complete a Final Treaty with everything in it.”907 But perhaps this government 

recalcitrance is a positive step in the final calculation. Russell Diabo warns that, 

 
Depending on the terms of such agreements involving natural resources and lands, these 
interim incremental agreements may weaken the strength of the Aboriginal title and 
rights of Indigenous Nations… to the point where the Crown governments can assert the 
Indigenous Nation has consented to the alienation of their rights to Aboriginal title 
territory and consented to infringement of their Aboriginal Rights through the terms of 
such agreements in the face of any section 35 legal analysis done by the Crown.908 

 

In fact, a steady stream of outside treaty measures, such as Forest Consultation and Revenue 

Sharing Agreements, Strategic Engagement Agreements, and Economic and Community 

Development Agreements (such as mining revenue sharing), are all contingent upon signing 

Reconciliation Agreements with the Province of BC. These Reconciliation Agreements allow the 

government to secure “certainty” for natural resource investment in the province “without 

prejudice” to Aboriginal title. Therefore, while Indigenous proprietary and jurisdictional interests 

in the land are implicitly recognized by virtue of provincial engagement and consultation, they 

are never recognized in terms of explicit recognition of Indigenous economic rights to their land 

or by explicit acknowledgment of Indigenous jurisdiction. 

With the lack of interim protections, Barriere Lake saw extinguishment as embedded in 

the very process of the land claims policy, rather than simply in the final settlement terms. With 

no built-in measures to protect land over the 15-year period it could take to negotiate a claim, 

Barriere Lake’s forests could have been long gone by the time they settled. Instead, Barriere Lake 

negotiated terms in the Trilateral Agreement to provide for interim measures to harmonize 

forestry with Algonquin land use while the band undertook their research and land use 
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management plans. Prior even to the Haida and Taku River precedents on the government’s “duty 

to consult and accommodate,” Barriere Lake arranged to have their lands protected from 

incursion during negotiations. These measures relied on Barriere Lake’s ecological knowledge to 

create a database from which to enable the community to respond quickly and effectively to 

industry and government consultation on their lands.909 In fact, Barriere Lake used the CLC 

policy to undertake some of this mapping before the Trilateral Agreement was signed. In 1987, 

Barriere Lake accepted CLC contribution dollars to undertake Research and Development on 

Aboriginal Title to their lands. They used this money to prepare two main studies: land use and 

occupancy maps and a preliminary research report.910 The land use and occupancy maps were 

based on traplines and current use of the territory, and in conjunction with historical research, this 

map was used as the basis for Trilateral negotiations.911 Although Barriere Lake were undertaking 

research with CLC funding, the band had no intention to negotiate under the policy. The band 

would in fact only be subject to the policy if they submitted a claim, which also would have 

triggered loan funding to replace contribution dollars. The Trilateral Agreement ensured that 

research expenses would continue to be covered by the federal government. In this way, Barriere 

Lake would not indebt future generations nor be charged to negotiate for their own lands. 

Coercion is perhaps most subtle in the culture of negotiations. The small band of K’omox 

recently geared up for a vote on an Agreement in Principle (AIP), the stage prior to negotiating 

and voting on a Final Agreement. Mary Everson, who like Bertha Williams, has taken the most 

vocal and outspoken stance in her community against the treaty process, described a meeting 

leading up to the vote on the AIP as a one-sided show: “It was just push push push push. We’ve 

never had anybody come in and say anything negative. Never.”912 Hence, it is not surprising that 

the community had become largely favourable to negotiations. I asked Everson if she thought that 

the reason people were saying “yes” was because they did not have enough information, or 

whether she felt the treaty was something they actually did support. She replied: 

  
I think that it’s just that they don’t have the information, and I don’t think they can 
comprehend the information and be able to foresee the effects of a decision now could 
make in the future. I think a lot of people are limited in understanding that. Decisions that 
you make today how that effects 50 years down the road and 100 years down the road. 
What’s going to happen? I’m not going to be here, so it’s very important for me to make 
a decision for those who are going to be alive and well there.913 

 

As Bertha Williams also describes in the context of her community, many simply do not 

understand what they are voting on. “There’s a couple old timers around, not many left, but one 

who says, why did you guys vote for the treaty, you know you’d be paying taxes, land taxes – all 
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the GST, PST – and all they said was, ‘We are?’ These are the people voting on the treaty.”914 

The half-million dollars spent on promoting the treaty was apparently money well spent. Treaty 

negotiators even bussed people to Nisga’a territory so that they could learn from the only other 

band to sign under the BCTC. But as Williams describes, “when they got up there, there was 

entertainment and everything was peachy, but the people who were against the Nisga’a weren’t 

allowed to go into these community centres, so our band members couldn’t talk to them.”915 

Glossy pamphlets promoting the treaty abounded, with almost no time or space dedicated to 

debate or counter-perspectives. 

Also part of the culture of negotiation is the stipulation that negotiating bands sign a 

confidentiality agreement, agreeing not to discuss publicly the terms of their agreement while at 

the table.916 This lack of transparency prevents Indigenous peoples from sharing information 

about their respective agreements and pooling knowledge and organizing efforts to mount 

collective responses to the policy. Meanwhile, the federal government has explicit infrastructure 

to facilitate such information sharing between federal agencies, giving them an advantage in 

negotiation and also a structure of collective maneuvering that Indigenous peoples do not 

share.917 

 

Termination 

Russell Diabo has named the CLC a “Termination” policy and he calls the 93 tables currently 

negotiating “Termination Tables.”918 Diabo writes that, “Termination in this context means the 

ending of First Nations pre-existing sovereign status through federal coercion of First Nations 

into Land Claims and Self-Government Final Agreements that convert First Nations into 

municipalities, their reserves into fee simple lands and extinguishment of their Inherent, 

Aboriginal and Treaty Rights.”919 The primary form of coercion that marks these policies is the 

simple fact that few other options are provided by the state for bands to protect their territories 

from unwanted exploitation and development. Bands generally cannot afford to litigate against 

governments, despite clear violations of domestic and international law. In this way, as Diabo 

puts it, “The government is taking advantage of the poverty in our community.”920 Aboriginal 

title can cost millions of dollars to prove. Since the Sparrow decision, which was the first legal 

case to follow the patriation of the Constitution Act, 1982, and to interpret Aboriginal rights 

through section 35(1), a number of legal tests have been laid out by the courts that Indigenous 

peoples must meet in order to prove prior occupation. Van Der Peet lays out the most difficult 

standards, introducing criteria stipulating how Indigenous peoples must show continuity in 

customs maintained since pre-contact with Europeans until the present day.921 Diabo points out 
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that these kinds of tests take millions of dollars to pass, involving the extensive collection of 

historical and cultural research. Meanwhile, the courts have simultaneously started to “limit, 

contain, and restrict the interpretation of Section 35 [rights].”922 Since most bands cannot afford 

to sustain constitutional challenges in courts, the state takes advantage and offers communities the 

opportunity to resolve their outstanding land grievances through policy. 

Litigation is expensive, its outcomes uncertain, its jurisdiction firmly grounded in state 

sovereignty, and the Crown’s legal defense based on the doctrines of discovery. It is no panacea. 

But it has weakened the state’s pretensions to innocence and bolstered the “Aboriginal fact,” as 

plainly stated by Diabo: “Canada extended its territory and political assertions on top of pre-

existing Aboriginal rights and title here.”923 Forcing Indigenous peoples to surrender jurisdiction 

to their lands through treaty is framed as a positive exchange of rights, but the doctrines of 

discovery simply play a less public role than in the courts, never needing to be articulated before 

a judge or chancing repudiation by the Supreme Court, but all the while drawing the material 

boundaries around the terms of negotiation. As a technique of jurisdiction, the land claims policy 

deals with Indigenous legal orders by constraining their exercise to an exhaustively detailed list of 

so-called “treaty rights,” on a severely diminished land base, subject to extensive provincial 

oversight and regulation. 

The CLC policy is being challenged by dozens of bands who have chosen not to 

participate in the modern treaty process. One organization, the Defenders of the Land network, a 

grassroots, Indigenous-led coalition of people (on which I sit on the Steering Committee as an 

ally), has come out strongly against the land claims policy. They state that: “Canada, with 

Indigenous communities, jointly change the federal policies on self-government, land claims, and 

historic treaties to recognize Indigenous rights and Aboriginal title, including the right to self-

determination and the right to exercise free, prior, and informed consent.”924 The bands, groups, 

and sometimes individuals, representing their nations in the Defenders of the Land network have 

all defended their lands through so-called “civil disobedience” and blockades as the need arose. 

Bands, such as Barriere Lake, who have not signed historic or modern treaties, must engage in 

constant struggles on the ground to protect their lands from ecological destruction. 

But the main difficulty with direct action resistance is that so long as other Indigenous 

peoples are at the negotiating table, the government has no incentive to change the policy.925 One 

response to this problem has been to form a working group within the Chiefs organization, AFN – 

which represents negotiating and non-negotiating bands – and deal with the federal government 

on a national level. This work is currently organized through the AFN Comprehensive Claims 

Policy Reform Working Group (CCPRWG), which was mandated in 2011 through Chiefs-in-
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Assembly Resolutions to provoke change in the CLC policy.926 The CCPRWG’s strategy was 

driven at first by those unceded bands who are not currently negotiating treaties, but the 

committee soon turned in favour of those at negotiating tables.927 Even given this turn, however, 

the AFN have been unable to translate high-level meetings with the Prime Minister’s Office and 

the Privy Council Office into positive change in the policy. 

In January 2012, an opportunity for movement on policy reform was presented in the 

form of the Crown-First Nations Gathering. The Crown-First Nations Gathering was called in 

response to a sudden frenzy of media attention on the northern Ontario reserve of Attawapiskat, 

where Chief Theresa Spence had (months earlier) called a national emergency to illicit response 

to the deplorable living conditions on the reserve including an acute housing shortage and lack of 

potable water. When attention finally turned to Attawapiskat, the government was caught in a 

web of neglect and Prime Minister Harper caved to pressure for a nation-to-nation meeting. 

Among a number of critical issues raised at the Gathering, an “outcome statement” on land claims 

resolution was tabled that read: “The parties commit to ensuring federal negotiation policies 

reflect the principles of recognition and affirmation mandated by Section 35 of the Constitution 

Act, 1982 and advance certainty, expeditious resolution, and self-sufficiency.”928 It was a weak 

articulation of the AFN’s 2012 First Nations’ Plan, which proposed a concrete 5-year plan for 

reforming the land claims policy and asserted that,“[c]osmetic changes to process cannot mask 

the fundamental failure of the policy to meet its objectives.”929 In the interim months following 

the Gathering, Indigenous leaders awaited signals of Harper’s commitment to the outcome 

statements produced at the meeting. Would the civil servants at Indian Affairs continue to 

manage the grievances of First Nations regarding the land claims policy, or would the Prime 

Minister assign senior representatives with mandates from the Prime Minister’s Office, the Privy 

Council Office, Justice and Treasury Board – “the central agencies involved in serious federal 

policy and budgetary proposals for Cabinet consideration.”930 But there was little follow-up in 

either direction. 

The main government response taken was to put Attawapiskat under Third Party 

Management and smear the community with allegations of financial misconduct. Legal action 

swiftly followed, where the imposition of third party managers was challenged, won, and 

subsequently repealed.931 But conditions on the reserve remain unchanged and Chief Spence 

decided to fast on Parliament Hill in a final and desperate attempt to receive needed assistance for 

her community. Coinciding with her fast was the eruption of a nation-wide, grassroots Indigenous 

resistance movement under the banner of “Idle No More” that spread like wildfire across the 

country, then the world, and began to rally to her cause. Though the movement connected the 
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deep streams of resistance that had always been running underneath the media’s radar, Idle No 

More was originally sparked in response to the Conservative Government’s Omni-Bus budget bill 

that included a number of acts seriously undermining environmental protection over navigable 

waterways and the environmental assessment process more generally. It also unilaterally changed 

the Indian Act and introduced “accountability” measures for First Nations finances on reserve.932 

As the condition to end her fast, Chief Spence demanded a meeting with the Prime 

Minister and the Governor General. National Chief Shawn Atleo secured a meeting with the 

Prime Minister, but failed to secure the Governor General’s commitment. As a result, Chief 

Spence declined to attend the meeting, and a firestorm erupted among Chiefs about whether the 

AFN should attend the meeting without the Attawapiskat Chief. Atleo chose to attend. During the 

January 11, 2012 meeting between the Prime Minister and National Chief, the AFN presented a 

list of eight priorities for First Nations, to which Harper declined action on most files. However, 

Harper agreed to a “higher level” process for treaty implementation and comprehensive claims, 

agreeing to provide oversight from the Prime Minister and Privy Council Office on these matters. 

This commitment led to the establishment of two Senior Oversight Committees (SOCs) set up to 

deal with these files.933 Many First Nations critics do not have much hope in the SOCs. One of 

the men charged with a SOC is Jean-François Tremblay, Senior Assistant Deputy Minister, 

Treaties and Aboriginal Government, who was promoted to the position of Deputy Secretary 

(Operations) at the Privy Council Office. Though at the Privy Council Office now, he is known to 

First Nations as the middle-management bureaucrat who stalled any progress on the Crown-First 

Nations Gathering outcomes throughout most of 2012.934 

The most recent changes to the CLC policy, however, have nothing at all to do with these 

“high-level” meetings, but rather are the outcome of unilateral policy decisions that conform 

strictly to the Conservative agenda. In September 2012, a “results-based” model for 

comprehensive claims negotiation was introduced, designed to accelerate the pace of 

negotiations, rather than reform substantially any of the points of opposition First Nations have 

been asserting for decades. This new model will depend on the results of a federal assessment 

underway evaluating 183 bands to determine which tables are “ready” for Final Agreements. The 

“results-based” strategy is essentially a “take it or leave it” one: if a final settlement is offered by 

the government and rejected, the First Nation is rejected from the process. Diabo concludes: “It’s 

basically blackmail.”935 The 93 “Termination Tables” (comprised of those 183 bands) will be 

reduced to the most immediately promising bands to sign final agreements. 

This objective to expedite the most compliant tables conforms to the economic interests 

of the province, as carefully monitored by Canada and BC. There have been six studies 
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examining the economic impacts of settling treaties in BC commissioned since 1990.936 To take 

the earliest example of these studies for example, Price Waterhouse concluded in their 1990 study 

that uncertainty was costing the province $1 billion and 1,500 jobs. Lost capital in mining was 

estimated at $50 million per year, in addition to $75 million per year of expenditures that were 

delayed for 3 years on average. Approximately 100 jobs per year were lost due to unsettled 

claims and “[a]n investment premium of less than 1% was needed to compensate for the 

uncertainty of unsettled land claims.”937 The most recent study, a PricewaterhouseCoopers report, 

finds high net benefits for British Columbians and First Nations alike upon treaty settlement938, 

but warns that, “pushing financial benefits further into the future reduces the net present value of 

benefits.”939 At around the same time that the CCPRWG was set up in January 2011, the Minister 

of Aboriginal Affairs also appointed James Lornie as Special Representative to the BCTP, where 

he was to make recommendations to accelerate the negotiating process, as well. 

But perhaps the most challenging aspect of the land claims policy is the fact that Canada 

uses negotiating bands as a shield against non-negotiating bands. The frontline of opposition has 

gradually shifted focus from Indian Affairs onto Indigenous peoples themselves – between 

negotiating and non-negotiating bands – making the problem with the land claims policy appear 

to be an internal issue between First Nations. In July 2012, for example, members of the 

Sliammon First Nation blocked band members from ratifying their Agreement in Principle, which 

had already been voted down in 2001.940 They claimed that many band members enrolled in the 

treaty process under “duress” and complained of irregularities in band membership codes that 

would tilt the vote towards a “yes.” Coming to the defense of the treaty process were the Chiefs 

of Tsawwassen and Maanulth bands.941 What is the Canadian public to make of this Indigenous 

defense of a policy other First Nations are opposing? As a result of First Nations participation in 

the treaty process, the federal government has shown little regard for those unceded bands 

protesting the CLC policy who are not currently sitting at negotiating tables, such as the alliance 

represented by the Union of British Columbia Indian Chiefs, or even for those groups opposing 

their own bands’ involvement in the treaty process. 

The land claims policy is a complicated end game that marks all Indigenous jurisdiction 

as collateral damage in spite of its pretensions to target only consenting bands. It is also a policy 

that has been largely declared a failure. The Chief commissioner of the BCTC, Sophie Pierre, 

recently stated that if a dozen treaties are not signed in the next few years, “it’s about time we 

faced the obvious – it isn’t going to happen, so shut ’er down.”942 Provinces are now turning to 

new kinds of agreements to secure consent for natural resource extraction on Indigenous lands – 

the key objective of the land claims process in either case. The best expression of this goal can be 
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seen in BC Premier Christy Clarke’s announcement in January 2011, directing her government 

away from treaties and towards new kinds of contracts with First Nations in order to pursue 

economic development.943 Land transfers, revenue-sharing, brokering between industry and First 

Nations – all of these “non-prejudicial” (to Aboriginal title) forms of agreements are now being 

aggressively pursued in order to secure economic certainty for business interests in the province. 

But this strategy will face tough opposition from Indigenous bands themselves. Signed by a 

coalition of Indigenous bands, a declaration issued by the Second Indigenous Assembly Against 

Mining and Pipelines states: “Clark’s government has no jurisdiction to pursue her economic 

agenda without free, prior, and informed consent because we – grassroots Indigenous peoples – 

legally, politically, economically, spiritually, culturally, and inherently maintain Aboriginal title 

and jurisdiction over our territories.”944 Quick deals to gain access to Indigenous lands cannot 

resolve the outstanding and overlapping jurisdictional conflicts plaguing resource developers 

across the country. All across the country, different kinds of access and benefit sharing 

agreements are being negotiated, “giving” Indigenous peoples access to jobs and slim fractions of 

revenues extracted from their lands. These are risk mitigation strategies against the unsettling 

uncertainty of Indigenous jurisdiction and underlying Aboriginal title. 

The modern treaty process has not actually failed until the 93 tables are either resolved 

through treaty or pull out of the process. Those outside of the treaty process, like the Algonquins 

of Barriere Lake, provide a stark reality check as to the devastating ordeal defending Indigenous 

lands can be outside of federal policies. Barriere Lake, like hundreds of other bands, have not 

ceded their land or jurisdiction and so they still live to fight another day, on the terms of their own 

legal and political orders. 

 

What was lost & found 

After a long and weighted conversation, reflecting on his years working with Barriere Lake, 

Clifford Lincoln, former Special Representative to the community, expressed the great loss that 

the possible death of the Trilateral Agreement represented to the community. He said, “For me, 

the greatest sadness I’ve got of all the things I have ever done, is to see all this magnificent 

amount of work go to waste. For example, the genealogy work, the toponymy work – what we 

had in mind, is that eventually you take the genealogy maps, and the toponomy maps, and you 

create an ecotourism site. They [the Algonquins] would train as guides. Europeans just thrive on 

this stuff – they would come to the territory and Algonquins would take them along the 

waterways and describe to them the ancestry, and what was, and what they’ve got there – there 

would be so much we could do. And to think that all this is just wasted because governments are 
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so tough, and not realizing, that they will never have a perfect type of Western administration in 

front of them, because that’s not what these people are about, they’ve got different concepts – and 

instead of seeing what’s good about the people and the wonderful things that could be built there, 

they are seeing all the weaknesses and pouncing on them.”945 He shook his head and stared sadly 

away. 

The Trilateral provided the Algonquins with control over their territory without having to 

cede their title to the land – but more importantly, it respected their ways of life and the practices 

that made them the Mitchikanibikok Inik. The Algonquins have their own constitution, their own 

responsibilities, under their own laws that they are obligated to protect, and their own 

relationships to the animals and plants they live among. The modern treaty process expunged any 

hope of respecting these obligations. 

Michel Gratton, who also played the role of Special Representative to the community for 

a time, was also reflective on how the destruction of the Trilateral process was undertaken simply 

to protect a failed policy: “The old argument of not creating precedents is another way of saying 

to refuse progress. Because how else do you improve things if you don’t change what’s not 

working?” In his mind, there is nothing else like the Trilateral Agreement in existence: “It was 

hailed as a model and I didn’t understand why the governments were not prone to seek merit for 

anything. Why didn’t they promote it internationally, rather than destroy it and renege on their 

signatures?”946 That is how Barriere Lake came to be on the most dangerous bands in the country. 

Not by the threat of blockades, but as a result of their vision for peaceful co-existence on their 

lands. A vision that the governments of Canada and Quebec feared other bands would want to 

follow. 

Those who are intimate with the history of Barriere Lake, and the ongoing story, are the 

most adamant it must be told. Russell Diabo, who worked with the community since long before 

the Trilateral Agreement was signed, said to me about this dissertation: “I’m glad you’re doing 

this because it’s a really good illustration of how the government can withhold recognition and 

exercise their will in a colonial way, for those who don’t know that this stuff is still 

happening.”947 Though there are clear frustrations with the band, no one who has ever worked 

with the community doubts the love the community have for their lands. It is a love that gives 

them strength and courage to fight; it is a love passed down from one generation to the next, 

unbroken. 

The imposition of Section 74 seems to have had little affect on authority structures in the 

community: elders still advise youth and decisions are taking through community assembly. But 

the struggle continues, as they say. Housing is in a state of extreme deterioration as well as 
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extremely scarce – some 2-bedroom houses are inhabited by 12-15 people. The provincial 

government have been using this scarcity to cajole the community into paying for hydro. The 

federal government has promised to build more housing, but in order to do so, the province must 

connect the Rapid Lake reserve to the hydro grid. The reserve’s current source of power is a 

diesel generator that can barely support the energy demands of the community as is, with frequent 

black-outs throughout the winter. The problem is, Quebec will not agree to waive hydro costs to 

the community once they are hooked up to the grid. With an unemployment rate of over 80 

percent on the reserve, the community is pushing back to say they do not have the money to pay 

for hydro electricity. Welfare cheques barely cover the costs of living as things stand, with the 

nearest grocery stores an hour and a half drive away, costing valuable gas, on top of necessary 

gas and supply money necessary for sustaining their life in the bush. On top of this, the federal 

government will only supply a fraction of what it costs to build the new homes, so the community 

is expected to account for the shortfall. Recently, Michel Thusky explained to me that community 

members would have to mortgage their homes. Thus, when they default on their loans, they could 

lose their meager shelter. 

On Facebook, a different story: the hunters and trappers post pictures of moose, patridge, 

and bears being skinned and slaughtered; proud images of their children gutting fish; stock pans 

full of beaver and frying pans sizzling with walleye. Grandmothers photograph the tiny outfits 

sewn for grandchildren for naming ceremonies, and feasts and dances show crowds of happy 

people dancing. Jokes in anishnabemowin that I do not understand cause uproarious electronic 

laughter as youth and elders communicate in the bush dialect of their language over the web. I 

learn of elders taking ill and babies born. I stay connected, though I am far away in the city, a 

place where no one has expressed the least interest in moving; a place people generally find tiring 

and distracting from checking traplines and tending to community responsibilities. This year I 

will take my daughter up for the annual summer gathering, where canoe racing, bannock baking, 

and rifle shooting will all be up for competition. The last time I was on Barriere Lake territory, I 

was pregnant, and Marylynn Poucachiche said to me: “I know you are far away from your family, 

but your children will always have a place here on our lands.” I think about this now and I cry. 

This leg of the journey is over, but it is a path that continues to wind into the future, to a place for 

my child secured in the woods, thanks to the incredible strength and determination of the 

Mitchikanibikok Inik. 
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Conclusion 

With this final chapter, we come full circle in this dissertation. The struggle for the Trilateral 

Agreement is one rooted in the Algonquins’ need to conceive of an alternative to the land claims 

policy. They sought to gain effective governing control over their lands without giving up their 

rights to the land. The land claims policy, I have tried to show, is the ultimate and final 

abrogation of Indigenous jurisdiction. Thus it also represents Canada’s attempt to complete its 

unfinished sovereignty claims by eliminating the uncertainty of inherent Indigenous legal 

interests in the land. The land claims policy is Canada’s claim; it has no support in law 

(Indigenous or Canadian) and no authority in Indigenous protocols of diplomacy and negotiation. 

To return to an open question posed in the introduction of this thesis, what it can tell us now 

about where jurisdiction and sovereignty meet? 

 Sovereignty and jurisdiction are mutually constitutive claims of the modern state. While 

on the surface it may seem that jurisdiction derives its authority from state sovereignty claims, the 

authority to exercise these claims derives in turn from the internal arrangements and organization 

of resposibilities carried off by jurisdictional powers. By continuing to assert their jurisdictional 

powers, Barriere Lake undermine the sovereignty of the Canadian state. Further, their laws are 

based on irrefutable logics of care and evidence of love and belonging. Our knowledge of place 

structures our understanding of it and Barriere Lake’s concept and exercise of jurisdiction 

foregrounds the world we could inherit if we changed how laws in this country meet. 
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Appendices 

 
A. The Trilateral Agreement (1991) 
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B. Memorandum of Mutual Intent (1997) 
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C. Bilateral Agreement (1998) 
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